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Our Ref: AD/1/001318

6 June, 2008
Mr. Ciaran Connolly
Secretary General, PSMD,

Department of Finance,

Upper Merrion Street,

Dublin 2.

Re: Towards 2016: Fourth Reporting Phase of the Performance Verification Process 

Dear Ciaran,

I refer to the letter of 13 February, 2008, from Mr. Gearoid O’Keeffe, Secretariat to the CSPVG.

Fourth Progress Reports
I am pleased to enclose Fourth Progress Reports in respect of the Attorney General’s Office, Merrion Street, including the Law Reform Commission and the Chief State Solicitor’s Office covering the period December, 2007 to June, 2008.  You will note that the format of the Progress Reports has changed to take account of the Group’s request for shorter, more concise Progress Reports.  

Letter from CSPVG
In his letter of 13 February, Mr. O’Keeffe outlined a number of general and specific issues to be addressed in the context of the Fourth Phase Progress Reports.  Firstly I note that the Group would like to receive more specific examples of accelerated implementation of modernisation initiatives from organisations.  Also, the Group would like to see evidence of the progress which has been made during this phase reported in the context of Performance Indicators that are specific and quantifiable, noting appropriate measures employed, and targets set. The Group would also expect to see examples of the use of performance indicators to actively manage results, activities, outputs and outcomes.  Where applicable, the Group would also like to see statistical information provided in future progress reports relating to caseloads and how they are being dealt with.  In addition, the Group welcomed the work which has commenced to carry out comparisons with public law offices in other jurisdictions and would like to receive further information on the progress made on these projects in the next report.  Finally, the Group would like an update on progress made in relation to the staff climate/attitudinal survey which is to be carried out in the Merrion Street Office.  
Context Statement
I am happy to inform you that these matters have been addressed in this context statement  and the Progress Reports. 

Over the current reporting period much progress has been achieved in implementing the commitments set out in the Offices’ Revised Action Plans under Towards 2016.  I believe that all staff across the organisations have demonstrated continuous co-operation with flexibility and ongoing change especially in relation to the implementation of the many specific actions and initiatives set out in the Revised Action Plans.  The concerted efforts and dedication of personnel has led to further development and enhancement of management information and progress on the implementation of many IT and non-IT related projects.  The progress achieved is offering further cost savings and efficiency advantages.  The very significant progress with law reform, statute law revision and the electronic Irish Statute Book (eISB) outlined in the Progress Reports means that legislation is becoming more accessible.   Indeed, I am very appreciative that the Group has acknowledged the positive work which has been done on the eISB.
The delivery of services of the highest quality to clients and customers and achieving enhanced levels of client and customer satisfaction remains a key focus for the organisations.   The Merrion Street Office undertook a comprehensive follow-up client and customer survey of the Advisory and Administration areas which was completed in mid-March, 2008.  The survey findings, when benchmarked against the findings of the last survey of clients and customers undertaken in late 2004, highlighted very positive feedback across a range of service delivery commitments.  The following tables provide a summary of overall ratings received and illustrate changes in client and customer expectations.
Table 1 – Performance Ratings & Importance – Advisory Counsel

	Factor
	Overall Score (out of 10)
	Importance (out of 10)

	Communications
	2008: 6.95

2004: 6.56   
	2008: 8.62

2004: 8.25

	Responsiveness/Timeliness
	2008: 7.13

2004: 6.75
	2008: 8.82

2004: 8.42

	Accuracy & Quality of Outputs
	2008: 7.66

2004: 7.26
	2008: 9.34

2004: 8.61

	Service Delivery
	2008: 7.55
2004: 7.14
	2008: 8.85
2004: 7.95


Table 2 – Performance Ratings & Importance – Administration

	Factor
	Overall Score (out of 10)
	Importance (out of 10)

	Communications
	2008: 8.36

2004: 8.31   
	2008: 9.07

2004: 8.21

	Accuracy & Quality of Outputs
	2008: 9.08

2004: 9.15
	2008: 9.54

2004: 9.31

	Service Delivery
	2008: 8.77

2004: 8.75
	2008: 9.08

2004: 9.08


You will note that the follow-up client survey in respect of the Office of the Parliamentary Counsel is scheduled to commence next week with a view to completion by end-June, 2008.  

The CSSO reported on its Customer Survey in the last reporting phase.
In addition to our focused approach to the ongoing implementation of the Revised Action Plans both Offices have progressed other important projects and initiatives that are not included in the Plans. 
During the reporting period the Merrion Street Office has outsourced a significant amount of work to State Solicitors in the Office of the Director of Public Prosecutions in the context of making arrangements to transfer fisheries prosecutions to that Office.  
While industrial relations have always been positive in the organisations, the active participation of staff during this reporting phase on a multitude of project teams, committees, cross-departmental and cross-functional working groups has served to further promote a genuine sense of partnership and co-operation.  This has given rise not just to a reinforcement of stable industrial relations, but also high levels of flexibility and consequent cost savings for the organisations.  The new PMDS model has been adopted and embraced for similar reasons.  Examples where this culture of flexibility is evidenced include the adoption of new technologies, co-operation with redeployment, participation in training and professional development as well as the organisations’ ability to successfully operate alternative (atypical) working and attendance patterns.  The ongoing willingness of staff to respond to urgent demands by working after hours and at weekends (often without recompense) is not just noteworthy, but also crucial if the needs of Government are to be met.  Currently, the Merrion Street Office is seeking to ensure its recruitment efforts to fill all vacancies attract as wide a range of suitable Advisory Counsel and Parliamentary Counsel candidates as possible.  The relevant Union is not in favour of a proposed change and negotiations are underway.
While the case data supplied in the CSSO report shows that the workload of the Office continues to increase I feel it is worth pointing out that the Office is seeing substantial increase in the complexity of cases.  This in turn leads to greater demands on staff with longer court cases and more preparation time required.
In the CSSO additional staff have volunteered for the on-call panel. It is essential that the Office maintains this panel in order to be in a position to respond to urgent work outside of office hours e.g. urgent Judicial Review applications.  The Office has also established another internal panel to represent the State at inquests held outside the Dublin area.  This work was previously carried out by the local State Solicitor Service which has transferred to the Office of the Director of Public Prosecutions. The Office also arranged for the Dublin City Coroner to hold a workshop on the operation of the Coroner’s Court.
Office’s Irish Language Scheme

Progress in implementing commitments set out in the joint Merrion Street Office/CSSO  Official Languages Act Scheme which is effective from 20 June, 2007, include:

· Publication in Irish and English of the Scheme, the Office’s 2006 Annual Report 2006 and Statement of Strategy 2008 - 2010;

· Maintaining equal prominence of Irish and English versions of Offices websites;

· Replying in Irish to correspondence received in Irish;

· Assignment of legal staff proficient in Irish in any legal proceedings instituted in Irish;

· Nomination of counsel fluent in Irish in any legal proceedings instituted in Irish;

· Irish language actively promoted among staff.  10 staff attended Irish training courses in the Merrion Street Office;
· Enhanced level of Irish language support provided on desktops;
· Demand for services in Irish from clients and customers measured;

· In the Merrion Street Office reception and other front-line staff received Irish training. The CSSO is in contact with Gaeleagras with regard to arranging a suitable course.
· Advertisements in Irish placed in Irish newspapers;

· E-mail address put in place for e-mail queries;

· Disclaimer in Irish put on outbound email messages;

· Scheme circulated to Government Departments, Offices and other agencies;

· In the Merrion Street Office the eISB has been updated to include text in Irish of Acts passed in both Irish and English languages;

· Application form on the Attorney General’s Office website in respect of calls to the Inner Bar in both Irish and English languages;

· Panel of counsel for cases in the Irish language put in place;

· Back-up assistance put in place in relation to telephone calls and correspondence;

· Staff census undertaken to identify staff with a knowledge of Irish.

Comparisons with other public law offices in other jurisdictions
As reported during the last phase the Office undertook two projects to carry out comparisons with public law offices in other jurisdictions to demonstrate how the Office compares in an international context. One of the projects compared the Advisory function in the Merrion Street Office and the legal function in the Chief State Solicitor’s Office with 10 comparable legal Offices in other jurisdictions.  The other project compared the Office of the Parliamentary Counsel to the Government (OPC) to a similar organisation in another jurisdiction.  Detailed reports on the outcome of these projects are included at Appendix 1 of this context statement.
Staff Climate/Attitudinal Survey

The Merrion Street Office proposes to issue Invitations to Tender for the survey next week.  The survey was deferred pending delivery of the Office’s Management Training Programme and the roll-out of the new PMDS model. 
Consultation on Progress Reports
These Progress Reports have been prepared in consultation with the Offices’ Partnership Committees.  In the Merrion Street Office, the Management Advisory Committee and the Partnership Committee received regular reports from its Partnership Monitoring Sub-Group on progress achieved on the implementation of commitments set out in the Revised Action Plan under Towards 2016.  The Law Reform Commission also ensured consultation with its staff on the elements appropriate to the Commission.  In the CSSO, the Office Management Advisory Committee and Partnership Committee were consulted on progress achieved on the implementation of commitments set out in the CSSO’s Revised Action Plan under Towards 2016.  The Joint Merrion Street Office/CSSO Management Advisory Committee was also briefed on progress achieved in implementing both Offices’ Revised Action Plans.

On the basis of the real progress set out in the attached Progress Reports and following consultation with the Chief Parliamentary Counsel, the Chief State Solicitor and the full-time Law Reform Commissioner, I am satisfied that all staff throughout the Offices and the Commission justify the award to all persons at all levels of the appropriate performance related pay increases which are due on 1 September, 2008.  My recommendation is subject to a satisfactory outcome to the negotiations with the relevant Union in regard to the proposed changes  affecting the recruitment of new Advisory Counsel and Parliamentary Counsel staff. This qualification is relevant only to Advisory Counsel and Parliamentary Counsel staff.  I recommend payment to all other staff.
I look forward to hearing from you in due course and please do not hesitate to contact me should you require any additional information or clarification. 

Yours sincerely,

________________

Finola Flanagan

Director General
Appendix 1

Advisory function, Merrion Street and CSSO legal function
Report of Benchmarking Comparators 
As part of Public Service Modernisation the Attorney General’s Office sought comparators in European States so that similar legal constraints would broadly apply.  Direct comparators are not readily identifiable since in most civil law states public law functions are scattered across different ministries and a small constitutional unit, while much advisory and litigation work is often dealt with by outside firms.  In many states which might appear comparable the principal law office is the prosecutor.  We looked for comparators dealing with advisory and litigation work as the OPC is to carry out their own benchmarking search. We are particularly interested in comparing how the work load, and the performance and service delivery of comparable legal service is measured and evaluated.

The Director General made contact with 10 European jurisdictions and received comprehensive information from the comparable offices of Government lawyers in Northern Ireland and Scotland and from the EU Commission Legal Service.  These offices share our role of providing advice and litigation services to a public executive body with separate departments.  The Offices are not involved in benchmarking with other law offices except that the UK bodies have contact with the other government law offices and other parts of the UK.

From the information provided by those jurisdictions we assessed the different approaches to 

A.   Performance Measurement

B.  Service Delivery

C.  Use of Resources

A. As to performance management the E.U.  Commission Legal Service has targets for its lawyers on the number of cases they deal with per year and the targets feed into the individual lawyers’ personal evaluations.  There is however no formal system of performance management beyond that.  The comparable offices in Scotland and Northern Ireland use performance management system with objectives and evaluation criteria which are similar to those in operation here.  

B. Service delivery.  The E.U. Commission Legal Service staff are entirely centralised but the staff of the N.I. and Scottish body are to a small extent seconded to Government Departments.  All the offices have some of their litigation carried out outside by private lawyers.  This is most prevalent in contract and commercial matters and some litigation.  The E.U. Commission Legal Service does not appear to have any formal evaluation processes for how that outside work is carried out.  The U.K. lawyers assist their client departments in managing and evaluating the work which is contracted out.  Best value reviews have been used for that purpose.  

C. Use of resources.  The E.U. Commission Legal Service has no formal link between targets and resources and they do not have resource based accounting.  The U.K. offices operate within a resource allocation budgeting system.  The lawyers in Northern Ireland do not charge for the advisory function so as not to discourage use.  However in the area of litigation and commercial/ property transaction they charge their client departments, and since they use time accounting they are sometimes asked to use notional charging.  

The contact with offices in European civil law jurisdictions has achieved a response but not so far one which leads to useful comparison. Responses from Denmark, Norway and the Czech Republic are still awaited.

Office of the Parliamentary Counsel

Summary Report of comparison with public law Office in other jurisdiction 

When considering which drafting office to use as a comparator to ascertain how the OPC performs in an international context, it was decided that a drafting office in an English speaking common law jurisdiction would be the most appropriate. It was also felt that the most accurate comparison could be made with a drafting office other than one serving a devolved assembly or parliament. Accordingly the Parliamentary Counsel Office in London (PCO) was chosen as the comparator.

The 5 year period from 2003 to 2007 was considered. During that period the OPC employed on average 19 permanent drafters and 5 contract drafters, while the PCO currently employs 59 permanent drafters (2 of whom are at present seconded to the Law Commission and 6 of whom are at present seconded to the Tax Law Rewrite Project). 
The following Table outlines the number of Bills drafted by the relevant offices and enacted in each of the last 5 years.

	Year
	Bills enacted (OPC Dublin)
	Bills enacted (PCO London)

	2007
	42
	31

	2006
	42
	55

	2005
	34
	24

	2004
	45
	38

	2003
	46
	45


  OPC Dublin:  Annual average over 5 year period - 41.8                    

  PCO London: Annual average over 5 year period - 38.6

 

An important difference between the OPC and the PCO, is that in addition to drafting Bills, the OPC drafts or settles a significant number of statutory instruments (in the region of 280 a year), while the PCO do not draft or settle statutory instruments other than in a small number of cases where a statutory instrument amends primary legislation.
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