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Foreword by the Attorney General 

This is the Fifth Annual Report of the Office to be published since I was appointed in June, 2002.  I am particularly pleased that five of the six Annual Reports prepared by the Office have been published in my period of office and that the publication of an Annual Report by the Office is now firmly embedded.

Over the last year the Merrion Street Office has published its Client Service Guide 2005-2007 and the Chief State Solicitor’s Office its Customer Action Plan 2005-2007.  Both Offices have published their Client and Customer Charters and their Progress Reports on Action Plans under the Sustaining Progress verification process.  More recently the Office has published its Statement of Strategy 2006-2008 which will chart the course of our services over the next 3 years. Along with this Annual Report, those publications convey to the citizen the range of legal and drafting services provided by the Offices as well as the many initiatives undertaken to ensure that they are client-focussed, providing an efficient service and making best use of information technology.

I wish to express my appreciation to all of the staff in both Offices for their dedicated service.

Rory Brady, SC

Attorney General

November, 2006
Introduction by the Director General 
Attorney General

This is the Annual Report of the Office of the Attorney General for 2005.  It incorporates the Final Progress Report on Implementation of the Statement of Strategy 2003-2005 and the First Progress Report on Implementation of the Merrion Street Office’s Client Service Guide 2005-2007, the Chief State Solicitor’s Office Customer Action Plan 2005-2007 and the Offices’ Client and Customer Charters.
The year under review was a significantly busy year with a continued growth in the core work of the Office. The Office provided legal advice and services and drafting services to clients and customers, often within very tight timelines.  Also, the Office continued to address key commitments set out in the Statement of Strategy 2003 – 2005, Quality Customer Service publications and progress the Modernisation Agenda.
The following key projects were progressed during 2005:

· Publication of Client Service Guide and Customer Action Plan,

· Publication of Client and Customer Charters,

· Convening of Client Panel and Focus Groups in Merrion Street Office,

· Embedding of the Financial Management System and Roll-out of the Management Information Framework,

· Roll-out of the Case and Records Management System to further areas of both Offices,

· Furtherance of Expenditure Reviews by both Offices,

· Furtherance of Pre-1922 Legislation Project including enactment of Statute Law Revision (Pre-1922) Bill 2004, 

· Commencement of Risk Management Project with a view to preparing a Risk Management Policy and Risk Registers for the Office,

· Further updating of the Electronic Irish Statute Book and

· Publication of Fourth and Fifth Progress Reports on the implementation of the Offices’ Action Plans under Sustaining Progress.
I would like to express my sincerest thanks to a very dedicated staff across all areas who have shown huge commitment towards accomplishing our many achievements during the year.  
Finola Flanagan

Director General
November, 2006

 Chapter 1: Roles and Functions

The Attorney General is the legal adviser to the Government and is a constitutional officer.  The clients of the Attorney General and the Attorney’s Office are the executive branch of Government, that is to say the Government as a whole, its individual members and the Departments they head.  By virtue of Article 30.1 of the Constitution and section 6 of the Ministers and Secretaries Act 1924 and the ninth part of the schedule to that Act, the Attorney General has control and responsibility for the Office of the Parliamentary Counsel to the Government and the Office of the Chief State Solicitor.  The main functions of the Office of the Attorney General are:

· to provide legal advice to Government, Departments and Offices

· to draft legislation

· to provide litigation services

· to provide solicitor services, including conveyancing and other transactional services.

The role of the Office of the Attorney General, including all its officers, is to assist and to advise the Attorney General in carrying out the functions of advising Government and in performing other functions specifically conferred by the Constitution and legislation.  Under the Public Service Management Act 1997 authority for management of the Office, monitoring policies that affect the Office and the delivery of specified outputs devolves on the Head of the Office, who is the Director General.

Advisory Counsel

The Advisory side of the Office is divided into five specialist groups covering all major legal specialisms. It comprises barristers (Advisory Counsel) each of whom specialises, to a significant degree, in a variety of specific areas of law.  The principal duty of Advisory Counsel is to assist the Attorney General in the performance of functions and duties.  Each Advisory Group has dedicated clerical support staff familiar with the business of the group.  
The range of subjects covered by the Groups is extensive, but the activities themselves fall into three functional areas, namely:


(a) the provision of advice;

(b) the direction of litigation;

(c) involvement in the provision of a drafting service to Government Departments.

Work of Advisory Counsel

The Office has put in place structures and systems to accommodate and address all routine queries as well as requests for urgent advice on significant legal issues. Advisory Counsel work closely with lawyers in the Office of the Parliamentary Counsel advising on legal issues arising in the drafting of legislation and with the Chief State Solicitor’s Office advising on the conduct of litigation and other legal matters.

The range of advisory work normally undertaken by the Office is very broad and includes constitutional law, administrative law, European law, commercial law, public international law and criminal law – in fact, all areas of legal work in respect of which Government or a Department or Office may require advice. Requests for advice may be received from the Government as a whole, from Ministers, or from civil servants in Government Departments or Offices either directly to the Office or via the Chief State Solicitor’s Office.  Advice is frequently provided under extreme pressure of time.

Permanent Representation to the European Union
The Office continued its assignment of an Advisory Counsel by way of secondment as Legal Attaché to the Permanent Representation of Ireland to the European Union in Brussels. Since its establishment in 1996, the role of the Legal Attaché has become an essential and intrinsic element of the effective functioning of the Permanent Representation.  Due to the participation of the Legal Attaché in important EU negotiations, including Treaty reform and other significant legislative developments, the Attorney General is involved from an early stage in advising on significant EU legal issues. 

Parliamentary Counsel to the Government

The Office of the Parliamentary Counsel to the Government (OPC) comprises a team of specialist lawyers trained to a high level in the discipline of drafting legislation. The mission of the OPC is to provide professional legislative drafting service to its clients and to maintain information on the progress of the drafting of legislation.

Work of Parliamentary Counsel

The main work of the OPC is to draft Government Bills to be introduced into the Houses of the Oireachtas and to draft secondary legislation, where appropriate, for Government Departments or Offices, including instruments transposing EU legislation into domestic law under the European Communities Act 1972. The OPC is actively involved in the development of the Better Regulation policy in co-operation with the Department of the Taoiseach and its work includes statute law revision and consolidation in the context of the Regulatory Reform Agenda. 

The OPC is organised into three groups, each having responsibility for the provision of drafting services to specific Government Departments and Offices.  Each Group has dedicated clerical support staff familiar with the business of the group. 

Chief State Solicitor’s Office

The Chief State Solicitor's Office is a constituent element of the Attorney General's Office. The Chief State Solicitor's Office provides litigation services together with a wide range of legal services not involving litigation, such as advisory and conveyancing services.  The function of the Chief State Solicitor is to act as the solicitor to Ireland, the Attorney General, Government Departments and Offices, State Agencies and Tribunals of Inquiry, but he does not act for members of the public.
Work of Chief State Solicitor’s Office

The Chief State Solicitor's Office is organised into five legal divisions. The divisions are Advisory, Common Law Litigation, Justice and Asylum, Public Law and State Property. Each division is organised into sections (or, in some cases, teams) on the basis of similarity of work or client. The organisation takes account of the principal demands of client and some of the future demands expected of the Office such as the capability to respond to ECHR related actions, increased levels of involvement with the ECJ, and the delivery of legal services to support the Programme for Government in relation to nuclear safety. This structure also takes account of the management challenges for the Office and, in particular, the challenges created by the programme for public service modernisation.
The Office also provides the local State Solicitor service whereby some State legal work arising locally is transacted by local State Solicitors. 
Administration

Both the Merrion Street Office and the Chief State Solicitor’s Office have administrative Units to support the work of legal staff by providing professional support services such as Human Resources, Training and Development, Finance/Accounts, Services, Clerical Support, Private Office Support, Change Management, Information Technology, Internal Audit, Registry/Registry and Records Centre and Library and Know-how.  There is close contact between the Heads of Administration and relevant Unit staff in both Offices and their counterparts in other Law Offices about issues which impact on the Offices. There is also close contact between the Heads of Administration and relevant Unit staff with staff in other Government Departments and Offices about particular issues. 
Website

The Office’s website at www.attorneygeneral.ie  provides a detailed description of the roles, functions, responsibilities and work of the Attorney General, Advisory Counsel, Parliamentary Counsel and the Chief State Solicitor’s Office. 

Chapter 2: Mission Statement and Key Objectives 

The Office’s Statement of Strategy 2003 – 2005 has the following Mission Statement and Key Objectives

The Mission of the Office of the Attorney General is to provide the highest standard of professional legal services to Government, Departments and Offices.

Six key objectives have been derived from the Mission Statement. These are:

· To develop the provision of specialist legal services in all areas of law of major importance to Government, Departments and Offices

· To develop human resource management to support the overall objectives of the Office and to develop the training and development function within the Office

· To ensure that legal services are delivered in a manner which meet the principles of Quality Customer Service and which take into account the public service change programme

· To develop Information Technology systems to support and evaluate all professional, transactional, management and service delivery activities of the Office

· To provide staff with access to the knowledge and information required to deliver high quality services through the provision and development of professional library, research and know-how resources and services

· To contribute to effective public service by encouraging and assisting in the co-ordination of the legal services of the State.

Chapter 3: Main Developments in 2005

Part I: Legal Developments

Work of the Office of the Attorney General, Merrion Street Office, in 2005

The work of Advisory Counsel in 2005
Advisory Counsel advise Departments and Offices as requested across the full range of specialisms identified below.  Each group is comprised of a Group Co-ordinator and either 4 or 5 Advisory Counsel and clerical support staff.  

Group A has responsibility in the areas of garda, justice, prisons, Attorney General's Functions, Anglo-Irish, criminal assets, extradition, mutual assistance, interception of telecom and postal packages, international judicial co-operation, EU criminal justice measures, defamation, licensing and Irish language issues.

Group B has responsibility in the areas of private international law, casual and occasional trading, statistics, Statutory Instruments Act, civil justice issues, personal injury, health, blood issues, childhood abuse (Civil) , organs and vaccines, abortion, adoption, assisted human reproduction, education, family law, ombudsman, nuclear, health and safety and environmental law.

Group C has responsibility in the areas of asylum and immigration, state aids and grants, competition law, broadcasting, electricity, fisheries, foreshore, law of the sea, shipping law, harbours, marinas, Irish coastguard service, Commissioners of Irish Lights, coinage, international trade, gas, postal law, road haulage and buses, road traffic acts, revenue law, double taxation agreements, National Infrastructure/National Development Plan/Public-Private Partnerships, Gaeltacht, Anglo-Irish issues, Defence, Consumer Protection, Export Credit insurance, Export refunds, Air Transport and Rail Transport.

Group D has responsibility in the areas of relator actions, bankruptcy/insolvency/liquidation issues, charities, Comptroller and Auditor General, Appropriation Account, Bill, estimates and financial procedures relating to the Exchequer and Audit Department Act 1866, Appropriation and Public Expenditure, Probate and Succession Law, Arbitration, banking, Bills of Exchange, Building Societies, Company Law, Ethics, Insurance, Land Registration, Landlord and Tenant, Mergers and Monopolies, Metrology, Mining and Quarrying, Petroleum, State monopolies, State Property Act, Stock Exchange and Investment Law, Telecommunications, Information Society Services, UNCITRAL, other State Authorities, Electoral Law, Northern Ireland Trade and Business Body, Office of Public Works, Transfer of Undertakings Regulations, semi-State Bodies, Tobacco, Tourism and Planning Acts.

Group E has responsibility in the areas of Intellectual Property, Public International Law, Data Protection Act, Freedom of Information, Oireachtas and Oireachtas Reform, Ministers and Secretaries, Public Service, Labour Law, Legal Aid, Cultural, Human Rights, Coroners, Government contracts including public procurement, Diplomatic and Consular Service, Law Reform Commission, Explosives and Firearms, Gaming, Lotteries and Betting Acts, Official Secrets Act, Forestries, Agriculture and Social Welfare Law.

Deputy Director General:  The DDG has responsibility in the areas of Defamation, Costs, Tribunals, Committees of Investigation and Oireachtas Committees and Institutional EU issues.  The Legal Attaché to the Permanent Representation to the European Union in Brussels also works under the Deputy Director General.

Of particular note are the following topics which were advised upon during 2005.  
Constitutional issues

The State was a party to litigation which led to key judgments in the field of Constitutional law, as follows:

Carmody v Minister for Justice.  The High Court considered whether section 2 of the Criminal Justice (Legal Aid) Act 1962 was unconstitutional by virtue of Articles 38.1, 40.1, 40.3.1, 40.3.2 & 40.4.1.

Arra v Governor of Cloverhill Prison.  The High Court considered whether section 9 of the Refugee Act 1996 was in breach of the Constitution and Article 5 ECHR.

In the Matter of Article 26 of The Constitution & In the Matter of the Health

(Amendment) (No. 2) Bill 2004.  The Supreme Court examined the constitutionality of the Health (Amendment) (No 2) Bill 2004 under Articles 43 and 40.3.2.

Riordan v Ireland. The High Court, in a Judicial Review Action, considered the constitutionality of The Electoral Act 1992.

Curtin v Ireland. The High Court considered whether the Oireachtas Committee established to inquire into conduct of the applicant was in accordance with Article 35 of the Constitution.

Kennedy v Attorney General and Minister for the Marine and Natural Resources.  The Supreme Court considered the power of the Minister to implement EC measures by delegated legislation under Article 15 of the Constitution.

Y.N.R. v M.N. The High Court examined whether correct procedure under Article 29.4.6 had been followed in the adoption of the Brussels II Bis Regulation.

C.C. v Ireland.  The Supreme Court examined whether section 1(1) of the Criminal Law (Amendment) Act 1935 allowed for a defence of bona fide mistake as to age.  Having decided that issue the Court invited submissions and argument as to the constitutionality of the section.

Magee v Farrell.  The High Court considered whether the constitutional right to fair procedures required that legal aid be provided to the applicant for representation at an inquest into her son’s death.
Dubsky v Ireland. The High Court considered the question of whether the assent of the Dáil was required under Article 28 before making a decision to permit US Military planes to overfly the State and/or to land and refuel within the State.

John Gilligan v Special Criminal Court.  The Supreme Court examined the jurisdiction of the Special Criminal Court and the constitutionality of section 4 of the Criminal Justice Act 1994.

European Court of Justice.

Involvement in litigation before the Europe Court of Justice was an important activity during 2005.  
Ireland was involved in several cases, namely:  
C-199/03 Ireland v Commission of the European Communities.  The Court considered an annulment sought by Ireland of a Commission Decision reducing assistance by the European Social Fund.

C-191/03 North Western Health Board v Margaret McKenna.  In a reference from the  Labour Court the ECJ considered whether treatment of pregnancy-related illness in the same way as other illnesses for the purposes of sick leave entitlement was in breach of Article 141EC and Directives 75/117EC and 76/207/EC regarding equal treatment of men and women.

C-282/02 Commission of the European Communities v Ireland.  The Court considered whether Ireland had correctly transposed Council Directive 76/464/EEC on water pollution.

C-494/01 Commission of the European Communities v Ireland. The Court considered whether Ireland had correctly transposed Council Directive 75/442/EEC on waste management.

C-176/03 Commission v Council.  The Court considered the Commission’s argument that the Council’s Framework Decision on the Protection of the Environment through Criminal Law should be annulled because it should have been enacted within the First Pillar as a Community Measure rather than under the TEU (Third Pillar).  Ireland intervened in support of the Council.

C-446/03 Marks & Spencer v David Halsey.  The Court considered whether, in claiming tax relief, losses sustained by a subsidiary of the company in other Member States could be deducted from taxable profits in UK.  Ireland intervened in support of the UK.  

European Convention on Human Rights 

Advice under the developing area of the European Convention on Human Rights and litigation in the Court in Strasbourg has continued to increase.

Ireland intervened in the following cases during the year:


Independent News and Media PLC and another v Ireland. The Court considered whether allegedly insufficient safeguards against a disproportionately high award in defamation proceedings constituted a breach of Article 10 (Freedom of Expression).

Bosphorus Airways v. Ireland. The Court considered whether the impounding of the applicant’s aircraft constituted a breach of Article 1 of Protocol 1 of the Convention and whether that interference was unjustified as it was not in accordance with the general principles of international law.
Barry v Ireland.  The Court considered whether excessive duration of criminal proceedings against the applicant and the lack of effective remedy for such delay breached Articles 6 and 13.

International Law.

The Office advised on many international Conventions, Protocols and Agreements, cases and legislative developments in international law in 2005.
Northern Ireland.

Northern Ireland presented a range of legal issues.
Tribunals and Inquiries.

As with previous years, legal issues connected with both statutory and non-statutory tribunals remained an important component of Advisory Counsel work.

Justice and the criminal law.

The area of justice and the criminal law was very active during 2005.
Extradition.
The area of extradition has been important and developing during 2005.  

European Arrest Warrant.
This area gave rise to a number of important Supreme Court judgments.

Mutual Assistance.

The Office advises the Central Authority in respect of a steady stream of applications for mutual legal assistance in the criminal sphere pursuant to the European Convention on Mutual Assistance in Criminal Matters, 1959.

International and EU organisations.

The Office also participated in working groups listed at Appendix E.

Interdepartmental issues.

Members of the Office have been involved in a range of interdepartmental issues.  These are also listed at Appendix E.
The Law Reform Commission
During 2005 the Office continued its support of the Law Reform Commission and chaired the Consultative Committee aimed at enabling the work of the Law Reform Commission to be more quickly and effectively implemented by Departments.

The Attorney General met with the Law Reform Commission during the year for a formal meeting regarding its programme of work, and contact on an informal basis between professional staff was maintained throughout the year to facilitate exchanges of information and know-how in accordance with good knowledge management practice.  An Expenditure Review on the Law Reform Commission was progressed by a Steering Group representative of the Office and the Commission in 2005.
Advisory Counsel in Irish Permanent Representation in Brussels 2005 
Advisory Counsel seconded to the Permanent Representation of Ireland to the European Union continued to discharge a variety of functions.  The primary role of the Counsel is to advise the Permanent Representative and his Deputy on the various legal issues that arise as a consequence of their attendance at COREPER I and II.  Counsel also advised Departmental officials in relation to issues arising at the Working Groups of the Council that they attend and in relation to issues arising between Departments and European Institutions.  The Advisory Counsel also discharged the following duties:

•
Attendance at the Courts of Justice Working Group.

•
Liaison between the Legal Counselors at the Permanent 

Representations of the various Member States and with Members of the Council, Commission and Parliamentary Legal Services.

•
Assisting in the bilateral resolution of technical legal difficulties in relation to legislation under negotiation in Council.

The Advisory Counsel also advises on EU institutional legal issues.

Work of Parliamentary Counsel in 2005 
The Office of the Parliamentary Counsel to the Government (OPC) was involved in drafting a significant number of Bills and Statutory Instruments during 2005.  Among the 28 Government Bills that were published (see Annex A) and the 34 Bills that were enacted (see Annex B) in the course of 2005, there were a number of major drafting assignments undertaken by the Office including:
· Civil Service Regulation (Amendment) Act 2005 (enacted on 9 July, 2005) when fully commenced
· will allow for the Government to delegate its power of dismissal of most civil servants to Ministers of the Government and Secretaries General (depending on grade of civil servant) 

· will apply the Unfair Dismissals Act and the Minimum Notice and Terms of Employment Act to most civil servants 

· will include underperformance as a matter for possible disciplinary sanction.

· will overcome the difficulties in using section 16 of the Principal Act (unauthorised absences from duty) to remove civil servants from the payroll in the case of a "work to rule" which were identified following a recent Supreme Court ruling.

The Act continues the process of public service modernisation and reform and builds on earlier legislation such as the Public Service Management Act 1997.

· Commission to Inquire into Child Abuse (Amendment) Act 2005 (enacted on 9 July, 2005) made a number of important changes to the Commission to Inquire into Child Abuse Act 2000 for the purposes of enabling the Commission to proceed more quickly with its enquiries into abuse committed in institutions whilst at the same time respecting the essential spirit behind the 2000 Act that all victims should be offered an opportunity to recount their experiences of abuse in institutions.

· Criminal Justice (Terrorist Offences) Act 2005 (enacted on 8 March, 2005) gives effect to a number of international instruments directed to terrorism and to meet commitments which the State has undertaken as part of the EU and the broader international community. The Act is also intended to amend our law more generally to enhance the capacity of the State to address the problem of international terrorism;

· Drafting of the Defence (Amendment) Bill was progressed during the year.  It proposes to make a number of significant changes to the procedures for military discipline in light of concerns that the existing regime is probably incompatible with the ECHR.  
· Disability Act 2005 (enacted on 8 July, 2005) is a key part of the Government’s National Disability Strategy to underpin the equal participation in society of persons with a disability.  The Act provides for the carrying out of an assessment of need and the preparation of a service statement for persons with a disability.  The Act also deals with access to public buildings, services and information, as well as providing for the preparation and publication of sectoral plans for key public services such as transport, employment and health.  A number of other matters are provided for in the Act including the limitation of the use made of genetic data and the imposition of targets for the employment of persons with a disability in the public service;
· Employment Permits Bill 2005 (published on 27 June, 2005) builds upon the basic provisions in relation to employment permits introduced by the Employment Permits Act 2003 by making comprehensive provision for the grant, renewal and revocation of such permits. Provision is made for the grant of such a permit on either the application of the employer or, in more limited circumstances, the foreign national. It also provides certain protections for foreign nationals in employment in the State such as regards the retention of personal documents by the employer. The Minister for Enterprise, Trade and Employment is empowered, by reference to certain criteria, to make regulations imposing limits on the total number of employment permits or of employment permits of a particular type that may be granted in a particular period and certain other limitations.

· Employees (Provision of Information and Consultation) Bill 2005 (published on 15 July, 2005) provides for the implementation of Directive 2002/14/EC of the European Parliament and of the Council of 11 March 2002. That Directive is an important measure requiring every undertaking that employs a certain minimum number of employees (by 23 March 2008 that minimum will be 50) to establish arrangements for informing and consulting employees in the undertaking. The Bill provides for disputes in relation to the establishment of such procedures or their operation to be determined by the Labour Court. The penalisation of employees’ representatives is prohibited and offences are provided for failure to comply with certain provisions of the Bill.
· Garda Síochána Act 2005 (enacted on 9 July, 2005) which reforms the law relating to the administration and management of the Garda Síochána, including the respective roles of the Garda Commissioner and the Minister for Justice, Equality and Law Reform.  This aspect of the Act was informed by a Report in 2002 developed under the Strategic Management Initiative on Performance and Accountability in the Garda Síochána.  The Act also provides for the establishment of an independent body to investigate complaints by members of the public against members of the Garda Síochána to be known as the Garda Síochána Ombudsman Commission.  That body is to replace the Garda Síochána Complaints Board;

· Health (Amendment) Act 2005 (enacted on 11 March, 2005) has two principal objects. The first object is to empower the Minister for Health and Children to make regulations to provide for charges for in-patient services. The second object is to require the Health Services Executive to make available without charge a general practitioner medical and surgical service for certain categories of persons.

· Landlord and Tenant (Ground Rents) Act 2005 (enacted on 19 May, 2005) amended section 4 of the Landlord and Tenant ( Ground Rents ) (No.2) Act 1978 by including certain State agencies and semi-state companies amongst the persons that that section provides are not bound by that Act. 

· Interpretation Act 2005 (enacted on 17 October, 2005).  This Act repeals (with savings) the Interpretation Acts of 1889, 1923 and 1937 and the amending Act of 1993.  The purpose of the Act is to modernise the law relating to the general principles by which Acts and statutory instruments are interpreted.   It takes account of developments in statutory interpretation to be found in judicial decisions and other jurisdictions’ interpretation acts.  The Law Reform Commission Report “Statutory Drafting and Interpretation: Plain Language and the Law (2000)” was considered as the Bill for the Interpretation Act 2005 proceeded through the Houses of the Oireachtas and  some of its recommendations are  included in the Bill as enacted.

· Investment Funds, Companies and Miscellaneous Provisions Act 2005 (enacted on 29 July, 2005) implemented, amongst other things, an important EU Directive on public offers of securities.  The necessary regulations under it were enacted and made by the transposition date.  The timely implementation of the Directive was welcomed by the financial services community as concerns had been expressed about the effect that late implementation might have had on the standing of the Irish Financial Services Centre (the IFSC) in the eyes of international investors.  The Act also provided a regulatory framework for what are called “common contractual funds”, something which the IFSC had been pressing for so as to maintain its competitive position vis a vis other financial centres.
· Building Control Bill 2005 ( published on 20 December 2005 ) provides for the regulation of the use of the titles, “architect”, “quantity surveyor” and “building surveyor” and amends and extends the Building Control Act 1990. As part of the regulatory framework it provides for the professions concerned, it includes provisions implementing, in part, Directive 2005/36/EC of the European Parliament and of the Council of 7 September 2005 on the recognition of professional qualifications. Certain provisions of Directive 2002/91/EC of the European Parliament and of the Council of 16 December 2002 on the energy performance of buildings are also implemented by the Bill.

· Prisons Bill 2005 (published on 14 May, 2005) provides for the Minister for Justice, Equality and Law Reform entering into contracts with private undertakings for the provision of prisoner escort services consisting of the transfer of prisoners from prison to court or from one prison to another etc.  The Bill provides for the issuing of a certificate by the Minister certifying that the applicant is a fit and proper person to perform the functions of a prisoner custody officer.  Contractors who provide prisoner escort services will be permitted to employ only those persons who have been issued with such certificates. The Bill also provides for the hearing of certain pre-trial applications in the absence of the accused provided that there is a live television transmission enabling the accused to participate fully in the proceedings from the prison where he or she is being detained.
· Safety, Health and Welfare at Work Act 2005 (enacted on 22 June, 2005) revised the law relating to safety at work, making a significant number of changes to the existing law, replacing the 1989 Act in its entirety and increasing the penalties for a number of offences.  The Act also made a number of changes to improve the effectiveness of the enforcement of the safety legislation, including by the introduction of “on-the-spot” fines.
· Sea-Fisheries and Maritime Jurisdiction Bill 2005 (published on 29 September, 2005) addresses the issues raised in the Supreme Court decisions in Browne and Kennedy in relation to sea-fisheries. The opportunity has been taken in the Bill to revise and update sea-fisheries law which at present dates from the Fisheries (Consolidation) Act 1959 as amended and that of maritime jurisdiction which dates from the Maritime Jurisdiction Act 1959 as amended and to remove inconsistencies and out of date measures.  The Bill when enacted will mean that anyone administering, advising or prosecuting in the area of sea fisheries will be facilitated by only needing this Bill as enacted and the Fisheries (Amendment) Act 2003 which relates to licensing, appeals and migratory fish stocks, instead of the 1959 Acts and their amendments. 
· Social Welfare and Pensions Act 2005 (enacted on 14 March, 2005) included provisions of considerable importance to occupational pension schemes, enabling pensions trustees to invest in cross border funds. 
· Social Welfare Consolidation Act 2005 (enacted on [date]).  Consolidated 19 Acts since 1993 up to the Social Welfare and Pensions Act 2005.
· Statute Law Revision (Pre-1922) Act 2005 (enacted on 18 December, 2005) repealed more than 200 old Irish, English, British and United Kingdom statutes which pre-date Irish independence.  These are all statutes which were spent, obsolete or completely without modern relevance. This Act is one step in a process devised on instructions from the Taoiseach and the Attorney General which is designed to eventually repeal all pre-1922 legislation.  Within the Office of the Attorney General, a team of researchers are analysing more than 25,000 pre-1922 statutes, and the results of that research are being recorded in a comprehensive database.  
· Tribunal of Inquiry Bill 2005 (published on 25 November, 2005)
· Veterinary Practice Act 2005 (enacted in 12 July, 2005). This legislation replaces and updates the legislation relating to the regulation of the Veterinary Professions and also includes regulating veterinary nurses for the first time.

In addition to the workload of primary legislation, 259 statutory instruments were drafted within the OPC during 2005.  These included 40 European Communities transpositions.  

Work of the Chief State Solicitor’s Office in 2005

The following is a summary of the work dealt with in the Legal Divisions of the Chief State Solicitor’s Office during 2005.

Public Law Division

The Public Law Division is made up of the Commercial and Constitutional Section and  the Judicial Review Section and deals with a wide range of litigation with many of the cases being high profile, requiring compliance with strict time limits and involving complex areas of law.  

Commercial and Constitutional Section

During 2005 most of the cases heard in this Section went to full plenary hearing and involved a wide range of legal issues such as commercial, constitutional, contract, employment, insurance, international, intellectual property, environmental, planning, electoral, public health, social welfare, administrative and European Union law. 

Judicial Review Section

This Section represents the State and State Authorities in judicial review applications.  Judicial Review is the process by which judicial control of administrative action is exercised and by which the High Court exercises jurisdiction over the proceedings and decisions of inferior courts, tribunals and other bodies who carry out quasi - judicial functions or who are charged with the performance of public acts and duties.

As well as dealing with judicial review proceedings, the Section also has responsibility for habeas corpus applications, cases stated, adoption cases, letters of request from foreign tribunals and service of documents under EU Council Regulation No. 1348/2000 and the 1965 Hague Convention on the service abroad of judicial and extra judicial documents in civil and commercial matters. 189 Judicial review and 108 habeas corpus cases were received in the Section in 2005. 

Justice and Asylum Division

There are three Sections in this Division, namely the Justice and Crime Section, the Asylum Section and the Legal Services Section.

Justice and Crime Section

This Section deals with Extradition Proceedings, applications for European Arrest Warrants, advising in relation to the transfer of persons under the Transfer of Sentenced Persons Acts 1995 and 1997 and Police Property Applications.  Staff in the Section also conduct Ministerial Prosecutions in court, represent the Garda Síochána at the hearing of Intoxicating Liquor Licensing Applications and provide representation for the State at Inquests.

The European Arrest Warrant was introduced on 1 January 2004 under the European Arrest Warrant Act 2003 which gave effect to Council Framework Decision of 13 June 2002 dealing with surrender procedures between Member States of the European Union and replaced Extradition procedures between such States. During 2005 the Section received 77 cases under the European Arrest Warrant Act 2003.  

The work of the Section included providing representation to the Garda Siochana at the Dermot McArdle Extradition hearing and at the Inquest into the death of Seamus Ludlow in 1976.

An on-call panel of staff in the Office continued to provide a round-the-clock service out of office hours in, inter alia, in Extradition and European Arrest Warrant cases.

Asylum Section

The Asylum Section handles all asylum, immigration and repatriation cases on behalf of the Department of Justice, Equality and Law Reform, the Office of the Refugee Applications Commissioner, the Refugee Appeals Tribunal and the Garda National Immigration Bureau.  Most of the work is of a litigious nature dealing primarily with judicial review applications (both for leave to proceed and substantive hearings) as well as habeas corpus applications in the asylum area and necessitates daily attendance before the High Court.  It also deals with District Court applications pursuant to the Refugee Act 1996 as amended.  In 2005 approximately 930 new asylum related files were opened in the Section.

Legal Services Section
This Section has responsibility for legal costs accounting (including assessing bills of costs and attending at the taxation of same) and for the recovery of legal costs due to the State.  It is further responsible for the payment of Counsel’s fees and acts for the State Authorities in Garda Compensation claims and for the Commissioner of Valuation in appeals before the Valuation Tribunal.  The Section also handles Requests for Mutual Assistance in criminal matters in the District Court and is involved in the preparation of Ministerial prosecutions.  The Section Head chairs a Committee which oversees a legal training scheme for clerical staff in the Office.

Common Law Litigation Division

The Common Law Litigation Division comprises three sections, the Army Hearing Loss Section, the Tortious Claims Section and the Personal Injuries Section.

Army Hearing Loss Section

The Army Hearing Loss Section was established in 1995 to deal with hearing loss litigation brought by members and ex-members of the Defence Forces against the State.  In the last 10 years in excess of 16,000 cases were dealt with by the Section of which 101 cases were dealt with in 2005.  By virtue of the National Treasury Management Agency (Delegation of Claims Management Functions) Order 2005 (S.I. No.503 of 2005), the management of hearing loss claims against the Minister for Defence was delegated to the State Claims Agency (SCA) with effect from the 1st September 2005.  By the end of 2005, the Army Hearing Loss Section had transferred the remaining 400 live cases and 1,050 suspended (non-active) cases to the SCA which had taken over responsibility for finalising these cases.

The Army Hearing Loss Section continues to deal with the administrative work (including clearing outstanding payments and finalising bills of costs), which is involved in closing off approximately 4,500 cases which were not transferred to the SCA.  It is anticipated that this work will be completed in 2006 and the Section will then be disbanded with the remaining members of staff being re-deployed to other areas of work in the Office where additional resources are required.

Tortious Claims Section

The Tortious Claims Section deals with all childhood abuse litigation arising out of claims of abuse in Residential Institutions and Day Schools.  On the coming into operation of the National Treasury Management Agency (Delegation of Claims Management Functions) Order 2005 (S.I. No.503 of 2005) on the 1st September 2005, the State Claims Agency (SCA) took over the responsibility for the management of childhood abuse litigation and the Section continues to provide legal services to the SCA in respect of such claims, having previously represented the Government Departments involved in these cases.  In addition to having a special unit to deal with Residential abuse litigation, there is also another unit in the Section to deal with work arising before the Commission to Inquire into Child Abuse, which includes arranging for compliance with directions for discovery of documentation issued by the Commission.

The Section also handles claims for damages for deceit, injurious falsehood, defamation, injury suffered by a member of the Garda Siochana or the Defence Forces while in the service of the State, outside of the State, as well as appeals to the High Court by persons infected by Hepatitis C or HIV or both, through the administration of blood or blood products. 
Personal Injuries Section

This Section deals primarily with personal injury claims which are not delegated to the State Claims Agency such as claims for damages arising from assaults by Gardai or Prison Officers, malicious prosecution, malicious abuse of the civil process and claims in relation to liability for intentional infliction of mental suffering.  In 2005 the Section transferred the majority of the delegated claims that it was handling on behalf of the State Claims Agency back to the SCA.

State Property Division

The State Property Division deals with property transactions, escheated estates, grants and title issues for the State. The Division is organised into three Sections: Office of Public Works/Health and Children Section, Defence, Marine and Sports Capital Programme Section and Finance, Education, Justice and Heritage Section.

Office of Public Works/Health and Children Section
The work of this Section is mainly commercial conveyancing and includes commercial leasing of accommodation for Government Departments and Offices and the acquisition and disposal of properties under various Government Programmes. Major work handled during 2005 included the Tender for the sale and development of the Digital Hub properties at Thomas Street, Dublin 7 [delivering an overall value of €118 million]; the joint disposal with Eircom Limited of the Westgate site at St. John's Road, Dublin 7 [€45 million] and the record sale of the Former Veterinary College Ballsbridge, Dublin 4 [€171 million]. The acquisition of sites around the country proceeded under the Decentralisation Programme, as did the acquisition of school sites under the School Site Acquisition Programme. A number of disposals under the Affordable Housing Initiative were initiated during the year. The disposal of properties continued under the Transforming State Assets Programme, with disposals in excess of €300 million during 2005. As part of this Programme also, the 3G Network Licence Agreement for Garda Sites was concluded. 

Defence, Marine and Sports Capital Section

This Section deals with transactional and advisory property matters for the following Government Departments - Departments of Community, Rural and Gaeltacht Affairs: Agriculture & Food: Enterprise, Trade and Employment: Transport: Defence: Communications, Marine and Natural Resources: Arts Sport and Tourism. The work includes leases and licences of foreshore, sales and leases of premises at Fishery Harbour Centres, the sale of premises which are surplus to military requirements and the implementation of the legal framework for the disposal of property for the Affordable Housing Initiative.  The Section is also responsible for legal work in relation to the issue of National Lottery Grants. Major grants dealt with in 2005 included grants for Croke Park and Lansdowne Road Stadium. 

Finance, Education, Justice and Heritage Section

The work in this Section includes the property aspects of the Residential Institutions Redress Indemnity Scheme, waivers of the property of dissolved companies under the State Property Act 1954, escheated estates where the State is the ultimate intestate successor, school leases, purchases of sites for schools and prisons and grants for cultural purposes (ACCESS). The heritage work covers the acquisition of national monuments, historic properties and bogland for conservation purposes.  A major transaction handled in 2005 was the acquisition of Thornton Hall in north county Dublin for a proposed new prison. 

Advisory Division
The Advisory Division consists of four Sections: the Specialist Advisory Section, the General Advisory Section, the State and European Litigation Section and the Commercial Contracts Section.

Specialist Advisory Section
This Section has responsibility for dealing with Tribunals of Inquiry work.  During 2005 Solicitors from the Advisory Division provided representation to the Garda Commissioner and to the Minister for Justice, Equality and Law Reform at the Tribunal of Inquiry into complaints concerning some Gardai of the Donegal Division (“The Morris Tribunal”). The Section also deals with natural resources cases and contractual and regulatory advisory work. 

General Advisory Section

This Section has responsibility for general advisory matters, including instituting Plaintiff litigation on behalf of the State, third party discovery, company law proceedings, arbitrations, adoption matters, mining and petroleum exploration and development, wildlife prosecutions, habitat prosecutions, central statistics  prosecutions as well as representing the State on public interest issues before Tribunals of Inquiry and providing representation to the Minister for Communications, Marine and Natural Resources at the Tribunal of Inquiry into Payments to Messrs Charles Haughey and Michael Lowry (“The Moriarty Tribunal”). 

State and European Litigation Section

This Section deals with Employment work and represents Government Departments and Offices at hearings before Rights Commissioners, the Labour Court, the Employment Appeals Tribunal and the Director of Equality Investigations as well as advising on employment issues under Civil Service Regulations. It also deals with certain litigation in which Government Departments or Offices are Plaintiffs and Company cases such as Company Restoration Applications. The Section represents Ireland before the European Court of Justice and the European Court of First Instance in Luxemburg and during 2005 the Section  managed 31 European Court of Justice cases. 

Commercial Contracts Section 

This Section was established in 2005 with an allocation of two Solicitors (with the intention of assigning a further Solicitor to the Section in 2006).  The Section deals with the following work - tenders, procurement advices, data licences, contractual advices and contractual drafting.  

Part II: Organisational Developments

Management Advisory Committees 

A joint Management Advisory Committee (Main MAC), representative of senior management of both the Merrion Street Office and the Chief State Solicitor’s Office, met on 7 occasions during 2005 to advise the Director General on issues of common concern to both Offices including issues relating to the modernisation agenda. Separate local Management Advisory Committees (MACs) also met on a monthly basis to advise the Director General, Chief Parliamentary Counsel and Chief State Solicitor, as appropriate.

Staffing

By the end of 2005 the authorised staff complement in the Merrion Street Office was 123 (the same as in 2004) with 11 vacancies, and remained as it was in 2004 at 232 with 2.4 vacancies in the Chief State Solicitor’s Office. During the year new legal advisory, drafting, administrative and clerical staff were recruited in the Merrion Street Office and legal, technical and administrative staff in the Chief State Solicitor’s Office.

Client Service Guide and Customer Action Plan
The Merrion Street Office published a new Client Service Guide 2005 – 2007 and the Chief State Solicitor’s Office published a new Customer Action Plan 2005 – 2007. Progress achieved in this regard is outlined in Chapter 6 of this Report.    

Information Technology
The Office continued to make significant progress in the implementation in both the Merrion Street Office and the Office of the Chief State Solicitor of its Information Technology Strategy. The main focus during 2005 was to progress the implementation in both Offices of a new Case and Records Management System and the continued embedding of its first integrated Financial Management System which went live in July, 2004.  Progress achieved is outlined in Chapter 7 of this Report.  

Knowledge Management

Implementation of the recommendations of the Office’s Knowledge Management Strategy 2003–2005 in the Merrion Street Office and the Chief State Solicitor’s Office was substantially achieved by end-2005.  See Chapter 8 of this Report for further information.

Reorganisation within the Office
Legal Services

During 2005, the Office continued with its reorganisation and the development and enhancement of further specialisation to meet the changing needs of Government and client Departments and Offices and in pursuit of its strategy of increased specialisation in key areas.

Audit Committee

The Audit Committee, comprising 3 external personnel and a representative from each Office, met on 5 occasions during 2005.  Matters dealt with included consideration and review of 9 Internal Audit Reports:  
· Law Reform Commission – Evaluation of Systems of Internal Financial Controls Report

· Tax Clearance Certificates and Withholding Tax Procedures in the AGO/CSSO and LRC Follow-up Audit

· Counsel Fees Report

· Payroll Follow-up Audit in the AGO/CSSO

· Library and Know-how Unit – CSSO

· Petty Cash Follow-up Audit in the AGO/CSSO

· Accounting Procedures – CSSO

· Purchase to Payment in the AGO/CSSO

· Counsel Fees Follow-up Audit in the AGO/CSSO.

The Audit Committee also, in June and December, 2005 considered Reports on the implementation in the AGO/CSSO and Law Reform Commission of recommendations made in earlier Audit Reports. 

Other developments and issues discussed by the Audit Committee in 2005 included the implementation of a formalised Risk Management Strategy for the Office.  The Committee also continued to keep all IT projects under review during the year and received presentations from Project Managers with responsibility for the new Case and Records Management System and the Financial Management System.

Sustaining Progress

The Office is fully committed to implementing the provisions of the Sustaining Progress social partnership agreement. In March and September, 2005 the Merrion Street Office and the Chief State Solicitor’s Office submitted separate Fourth and Fifth Progress Reports on the implementation of each Office’s Action Plan.  On the basis of these Progress Reports the CSPVG decided that staff of both Offices and the Law Reform Commission had qualified for payment of the Benchmarking pay and other increases due during the year. The Progress Reports and Revised Action Plans were published on the Office website.  

Better Regulation
In line with the Government’s commitment to publish a National Policy Statement on Better Regulation, the proposals for improving the accessibility and coherence of Irish Statute Law continued to have an impact on the work of the Office in 2005. 

Cross-Functional Working Initiatives

During 2005 cross-functional teams involving staff from the Merrion Street Office and the Chief State Solicitor’s Office continued to operate in the Case and Records Management System Project, the Financial Management System Project, the Human Resource Management System Project, the Knowledge Management Strategy Project, and other projects.  Staff from the Merrion Street Office continued to be involved with Houses of the Oireachtas staff on the e-Legislation project and with staff from the Department of the Taoiseach in the review of the Cabinet Handbook . 

Also, staff from both Offices and the Law Reform Commission worked together on issues such as the progression of Expenditure Reviews and the implementation of the Mullarkey Report and the Nally Report on Reorganisation of the Chief State Solicitor’s Office.

Organisational Flexibility in the Merrion Street Office

The Office recognises the need to implement proposals to increase organisational flexibility. In the Merrion Street Office there is significant mobility of staff, between the Parliamentary Counsel Groups and also between the Advisory Counsel Groups and between Administration Business Units, to respond to urgent work demands.  

During 2005 specific examples of flexibility demonstrated by the Merrion Street Office included the following:

· The continued assignment of full-time project managers and other personnel for the Case and Records Management System and the Financial Management System projects;

· The continued availability of legal and administrative staff to be involved in the various IT projects;

· The continued exchange of Registry staff in the Office with personnel from the Chief State Solicitor’s Office to enable them to become familiar with each other’s filing systems prior to the introduction of the new Case and Records Management System;

· The continued training of Finance Unit and other Unit personnel in accounting functions relating to the Office’s first integrated Financial Management System;

This flexibility occurred at a time when the workload of the Office increased significantly since the previous year. The work previously undertaken by redeployed staff has had to be undertaken by remaining staff.

Also, in 2005 a team comprising Registry, legal, drafting and administrative staff continued to co-operate to identify documents due for transfer to the Office of National Archives for release in January, 2006. 

Organisational Flexibility in the Chief State Solicitor’s Office

In the Office organisational flexibility is a priority, with regular re-organisation of staff, responsibilities and sections in response to the changing demands of clients. During 2005 the Office identified areas in which clients required more specialist services and aligned recruitment, training and organisation structures accordingly.  

The Office continued to be flexible in the allocation of its staff resources to Tribunals of Inquiry. Four solicitors continued to work at the Tribunals of Inquiry which are running contemporaneously. In addition, the Office continued to provide two Solicitors as and when required to represent the Public Interest at Tribunals. 

The Office continued to provide a Solicitor to deal with the ongoing international arbitration against the United Kingdom arising out of the operation of the MOX plant at Sellafield and developed its competence in the area of Nuclear Law accordingly.

During 2005 some of the more specific examples of flexibility demonstrated by the Office included the following:

· The continuation of a panel of solicitors set up for short-term employment to replace established staff on career breaks and extended leave continued to operate;

· The continued outsourcing of all outdoor ‘clerking’ duties to a private firm operated to the satisfaction of the Office;

· External firms of solicitors with particular expertise were retained by the Office on behalf of the State to act in high-profile commercial development of natural resources;  

· The Office continued to manage a panel of external solicitors for the Office of Public Works to provide the OPW with expert legal service at competitive costs. This was over and above the work undertaken by the Office directly for the OPW.

· A dedicated Commercial Contracts Section was established.

Partnership Committees

The Partnership Committees in the Merrion Street Office and the Chief State Solicitor’s Office continued to be centrally involved in the ongoing development of the change culture in the Offices. During the year the Merrion Street Office’s Committee met on 10 occasions and the Chief State Solicitor’s Office on 11 occasions and the focus for both Committees, which have Office-wide representation, was to deal with core Office-related issues and matters relating to the implementation of the Strategic Management Initiative.  Sub-Groups set up to review issues such as Communications, HR Strategy, Client Service, PMDS, Sustaining Progress, Probation Procedures and Exceptional Performance Awards reported to the Merrion Street Office’s Committee during the year.  The CSSO Partnership Committee and Sub-Committees dealt with issues such as Communications, HR Strategy, Sustaining Progress, Health and Safety, Accommodation, IT Policies and Smoking Policy.  

Freedom of Information Requests
Statistics on requests to the Merrion Street Office and the Chief State Solicitor’s Office under the Freedom of Information Acts are set out in Annex F.  The Office continued to advise the Central Policy Unit in the Department of Finance on legal issues relating to the implementation and application of the Acts. 

Chapter 4: Progress Achieved in reaching Key Objective 1

Key Objective 1

To develop the provision of specialist legal services in all areas of law of major importance to Government, Departments and Offices.

The work of the Office has increased in range, volume and complexity.  This has been caused by the Government’s expanded legislative programme and by far greater recourse to law and litigation. The Office responds to these increased demands in part by seeking to ensure that its current specialisation is closely aligned with the needs of client Departments. 

The strategies to achieve this objective include:

· Through client surveys, client feedback and own analysis to identify areas of law in which legal advice will be required, i.e. to anticipate client needs and to explore the optimum ways for providing this advice.  In particular, to identify; 

· current areas which are expanding; 

· new areas; 

· areas which are declining; 

· and, where necessary, to devise protocols for how advice is formulated and presented.

· To ensure that the Office as a whole has the capacity and flexibility to provide specialist legal advice and services as necessary

· To reduce the exposure of the State to awards/settlements against it in personal injuries cases. Only a small number of categories of personal injuries claims are now within the remit of the Office.  The Office manages groups of claims with common characteristics in a strategic fashion.  In relation to those claims delegated to the State Claims Agency where the Attorney General retains power of direction, the Office works closely and collaboratively with the Agency towards an optimal outcome for the State. 

· To provide appropriate legal advice as to mechanisms of inquiry into matters of urgent or significant public interest. Such legal advice takes cognisance of the desire of  Government to adopt mechanisms of inquiry which provide value for money to the taxpayer. 
Progress Achieved

Advisory side of Merrion Street Office

During 2005 the Advisory side of the Merrion Street Office continued to focus on the further development, enhancement and refinement of specialisation as the key to the achievement of the Office’s key objectives and strategies. An analysis and review of the workload and composition of all Advisory Groups during the year facilitated the identification of new emerging areas of law, areas of law that are expanding, and the need to anticipate client needs and client feedback received in all areas of law. 

Each of the Advisory Groups continued to prioritise work through regular meetings with client Departments.  Meetings, both formal and informal, took place throughout the year.  These meetings provided an opportunity to gauge feedback from clients on service delivery issues and to highlight new strategic issues.  

In addition, during the year, groups met regularly within the Office to discuss workload and case specific issues. The monthly Legal Issues Meeting, the asylum lawyers group and the weekly Advisory Counsel Group meetings provide valuable opportunities for the exchange of legal know-how ideas and experiences across different specialist groups.

Legal Attaché to the EU
2005 was a busy year for the Advisory Counsel seconded to the Permanent Representation of Ireland to the European Union who continued to discharge a variety of functions as outlined in Chapter 3 of the Report
Office of the Parliamentary Counsel to the Government 

During 2005 the Office of the Parliamentary Counsel to the Government (OPC) continued to focus on the development and enhancement of specialisation as the key to the achievement of the Office’s key objectives and strategies. The Office continued to manage the delivery of an efficient and responsive drafting service within the OPC across three specialist Groups. Each of the Groups responded to the requirements of their client Departments in a team-orientated approach to the delivery of a quality legislative drafting service thus ensuring a high level of expertise and specialisation geared towards the specific needs of those Departments. 

Regular informal meetings were held during the year with client Departments to guage feedback on service delivery and to identify any areas in which the service could be improved. In addition, meetings on specific legal files were held between the lawyer assigned to a file and the relevant client Department. These meetings enabled the drafter to discuss all aspects of the file and Government and Office policy with the Departmental official. 

The OPC continued with the policy of engaging Consultant Parliamentary Counsel on contract enabling the Office to provide a responsive and uninterrupted service during a period when unprecedented demands were made on the OPC.  The Office engaged an additional Consultant Parliamentary Counsel in August, 2005.  

During the year the Office continued to implement the Parliamentary Counsel Training Plan in respect of the most recently recruited drafters. The Drafting Manual and the Statutory Instruments – Drafting Checklist and Guidelines are also used in the training process. These texts take into account a simplification of the use of language to be used in legal texts. Parliamentary Counsel continued to participate in training courses provided by CMOD on the legislative process. These courses facilitate Departments becoming familiar with the legislative process and in identifying for client Departments the level of instructions that is required to facilitate an efficient drafting service.  Also members of the OPC participated in seminars relating to drafting of statutory instruments in the Institute for Public Administration as part of the new NUI-accredited Certificate in Civil Service  and State Agency Studies.
Statute Law Revision  

During 2005 the Office continued to provide discrete specialist legal services in accordance with its mandate─  

· to draw up a programme of statute law revision and consolidation, 

· to manage the supervision of the indexes to the statutes, and 

· to establish and implement a policy on improving the coherence of and accessibility to statute law in Ireland.

Arising from an audit, undertaken by the Office in 2003, of  legislation enacted between 1235 and 1922, the Statute Law Revision (Pre-1922) Act 2005 was passed in December 2005. That Act provides for the repeal of 251 obsolete or redundant Acts. 

Following on from that Act, and in conjunction with the Department of the Taoiseach, the Office of the Attorney General is engaged in a wide-ranging analysis of the legislation of the various Irish, English, British and United Kingdom parliaments which exercised authority over Ireland prior  to independence. That analysis commenced in April 2005  and consists of  a comprehensive and detailed review of pre-1922 legislation.  The review includes the preparation of an electronic database that will list all pre 6 December 1922 Acts of a public and general nature and identify those that are in force.   The publication of the next Statute Law Revision Bill is expected in late 2006. 

During 2005 work was also commenced on updating the Electronic Irish Statute Book to include the Acts, Statutory Instruments and Chronological Tables for 2004 and 2005, with a view to updating the Office’s website in 2006.

Chief State Solicitor’s Office (CSSO)

During 2005 the Chief State Solicitor’s Office continued with the development and enhancement of specialist legal services in areas of importance to client Departments and Offices. The Office focussed on identifying current areas of work which are expanding and new areas of work such as commercial contracts, employment law, day school abuse litigation, residential abuse litigation, special needs and child welfare litigation. 

Some of the major initiatives are:
· Continued provision of a conveyancing service for the Government’s Decentralisation Programme.

· Continued deployment of Solicitors to deal with applications for European Arrest Warrants and provision of an out-of-office hours service for such cases and for Extradition cases.

· Continued operation of a dedicated Unit to handle work before the Commission to Inquire into Child Abuse.
· Formation of a special Unit to deal with residential abuse litigation.
· Continued maintenance of a team to deal with special needs welfare cases.
With regard to areas of work which are declining, the Office continued to wind down its Army Hearing Loss Section with the intention of closing the Section in 2006.

 Chapter 5: Progress Achieved in reaching Key Objective 2

Key Objective 2

To develop human resource management to support the overall objectives of the Office and to develop the training and development function within the Office

The strategies to achieve this objective are:

· To develop, Human Resource Management suitable for a professional service organisation, having 

· taken advice on the needs of such a service; 

· regard to the Key Objectives of the Office.

· Continue the implementation of the PMDS within the Office so as to reflect the strategic development of the Office based on the premise that strategic goals are only achieved through performance of staff. Further focus to be devoted to the identification and development of relevant core competencies/skills.

· To ensure the application of assessment of financial measures developed for the purposes of the Management Information Framework (MIF).

· To provide training for each level of management position in the Office.

· To continue to enhance the training and development opportunities available to staff in both Offices in order to provide the skills and knowledge necessary to carry out their duties to the highest standards, as well as contributing to their career development.

· In line with SMI to provide management and training and development which enables managers to embed performance management as a priority for all managers and is linked to the needs of Government.

· Develop, in conjunction with the Audit Committee, an internal audit function having regard to the Report of the Working Group on the Accountability of Secretaries General and Accounting Officers. 

· Develop, in conjunction with the Audit Committee, risk management priorities and processes.

Progress Achieved

Merrion Street Office

Performance Management and Development System (PMDS)

PMDS continued to be embedded within the Office during 2005. Role-Profile Forms were agreed for each member of staff in respect of the fourth annual cycle of PMDS, which commenced in January, 2005, with interim and final reviews taking place as planned.  Upward feedback was introduced at the Interim Review stage during the year.  The Office is currently preparing to link PMDS with HR policies for promotions, increments etc. for future cycles.

Gender Representation  

The Merrion Street Office continues to exceed Government targets for gender balance.  At the end of December, 2005, the figures for permanent staff were as follows:


Grade




Female

Male







No.
(%)

No.
(%)

Director General


1
(100)

0
(0)

Chief Parliamentary Counsel

1
(100)

0
(0)

Deputy Director General

0
(0)

1
(100)

First Parliamentary Counsel

0
(0)

1
(100)  

Assistant Secretary Level

3
(33)

6
(67)

Principal Officer Level

8
(43)

11
(57)

Assistant Principal Level

9
(43)

12
(57)

Higher Executive Officer Level
4
( 57 )

3
(43)

Executive Officer Level

5
(50)

5
(50)
Staff Officer Level


2
(100)

0
(0)

Clerical Officer Level


34 
( 87 )

5
(13 )

Accessibility for Persons with Disabilities

The proportion of staff with disabilities at the end of 2005 was 4.1 per cent which was above the Government target of 3%.  In line with an established practice introduced in previous years the Office, for all its recruitment competitions, informed the Public Appointments Commission as to the availability of suitable facilities in the Office and its willingness to employ people with disabilities.  The Office continued to improve its accessibility including through its website and progressed many of the recommendations of an accessibility audit of its premises, carried out in 2004.  
Training and Development in the Merrion Street Office

As ‘knowledge-based’ organisations providing legal services to client Departments and Offices, both the Merrion Street Office and the Chief State Solicitor’s Office recognise the importance of the training and development function.  The provision of adequate and appropriate training and development opportunities for staff continued to be a core value, and it is one that assumes even greater importance with increased legal specialisation.

Primarily arising out of training needs identified and agreed under PMDS the Training and Development Unit organised many different courses as well as arranging attendance at many seminars dealing with important legal topics. One seminar in particular on EU Criminal Law which was held in July, 2005 in Government Buildings was very well received and widely attended both by staff from the Office and legal staff from other Government Departments.  

In 2005, Training & Development focused mainly on the provision of training for the new Case and Records Management System and the Office issued a tender in early 2005 for the provision of training for this project.  The preferred trainer commenced the delivery of training to those staff involved in the pilot of the project in April, 2005.  In line with the phased roll-out of the system training for all relevant staff commenced in the Autumn. 

In total the Office spent €318,545 on training during 2005. A full list of the courses attended and a breakdown of training expenditure is contained in Annex G of this Report.

Chief State Solicitor’s Office

Human Resource Management

Recruitment Licence

During 2005 the CSSO was successful in applying and obtaining a recruitment licence from the Commission for Public Service Appointments under the Public Service Management (Recruitment and Appointments) Act 2004.

This licence will give greater choice to the CSSO in the recruitment options available to it.

A Positive Working Environment

The revised policy, an anti Harassment, Sexual Harassment and Bullying Policy for the Civil Service was issued by the Department of Finance in July 2005. During 2005 the CSSO engaged an external facilitator to provide a half day workshops for CSSO staff. Eight workshops were held before the end of December 2005. It is intended that the works shops will continue in 2006 until all staff have attended a workshop.

Bereavement Policy

With the assistance of the HR Committee a Bereavement Policy was developed and implemented in the Office in 2005.

PMDS

2005 saw the full implementation of upward feedback within the Office and phase two was successfully rolled out in the annual review cycle of December 2005.

General Council Report 1452, the integration of PMDS with HR policies and processes issued by the Department of Finance in 2005. The integrated PMDS assessment system will be used for all annual reviews carried out from 1 January 2006 for training and familiarisation purposes only, with assessments made under the integrated PMDS model from 1 January 2007, will be used for actual decisions in relation to increments, higher scale posts and promotion competitions. The HR Manager initiated briefing sessions for all staff on the salient points of the report in the 2005 and further work will be undertaken in 2006 to ensure the smooth introduction of the system with effect from 1 January 2007.

In addition, some members of the HR Committee attended an initial workshop on the integration of PMDS with HR policies and processes in the Royal Hospital, Kilmainham, in November 2005.

For 2006 the following four competencies were introduced  in the CSSO

· Managing and Developing People- Working together for success;
· Effective Knowledge Management;
· Communication – Getting the message across;
· Customer Service – Serving our Clients.
Accommodation

Following ongoing discussion with the OPW regarding the accommodation for staff of the office, in late 2005 agreement was reached that accommodation in the Chancery Building, Chancery Lane would be sourced for one of the legal Division’s of the office. A probable occupancy date of September 2006 was agreed. 

Accessibility for Persons with Disabilities

The proportion of staff with disabilities at the end of 2005 was 3.5 per cent which exceeds the Government target.  In line with an established practice introduced in previous years the Office regularly informed the Public Appointments Service as to the availability of suitable facilities in the Office and its willingness to employ people with disabilities.  

Chapter 6: Progress Achieved in reaching Key Objective 3

Key Objective 3

To ensure that legal services are delivered in a manner which meet the principles of Quality Customer Service and which take into account the public service change programme

The commitment to provide professional legal services of the highest quality to the Office’s clients is the core principle that has informed this Strategy Statement.  The Office’s Client Service Guide 2002–2004 sets out in detail the framework for the implementation of the principles of quality customer service and for maintaining and making further improvements over the lifetime of the Guide. The Office recognises that the cornerstone of quality customer service is based on consultation with our clients and maintaining a comprehensive system of feedback for highlighting new strategic issues, for remedying issues of concern and for facilitating two-way communication.

The strategies to achieve this objective are:
· Delivery of objectives set out in the Client Service Guide 2002–2004
· Reporting on the extent to which the implementation of the objectives set out in the Client Service Guide 2002–2004 is achieved,

· Development of appropriate client service standards in relation to 

· internal, and 

· external clients.

Progress Achieved

During 2005 the Merrion Street Office and Chief State Solicitor’s Office made significant progress in the area of quality customer service. Legal Groups and Teams in both Offices were kept under review in the context of the distribution and organisation of work. In line with the Office’s priority for specialisation and how Groups undertake their business improvements were made in the delivery of quality legal services to clients.  

Indeed legal Groups and Teams in both Offices further developed established ties with client Departments whose work falls within their particular area of specialism through the use of information exchange meetings and review meetings with these Departments in accordance with existing business plans. 

During 2005 the IT Units in both Offices continued to operate successful internal Office Helpdesks to facilitate a co-ordinated approach to handling issues. Helpdesks in the Services Unit and Registry in the Merrion Street Office continued to operate to ensure that problems and issues were dealt with expeditiously, thus providing an improved quality of service delivery to its clients within the Office. Indeed the Helpdesks set up in both Offices in the context of the roll-out of the new Financial Management System greatly enhanced the management of issues that arose for end-users of the system.

The Merrion Street Office continues to recognise the need for the introduction of flexible working arrangements specifically geared towards the demands of clients. During 2005 the Office continued to operate the following initiatives: 

· Typists were available at all times as required and, on a voluntary rota basis, a typist is always contactable outside normal working hours.

· Certain key staff were available via mobile phone outside normal working hours.

· The Office introduced an informal on-call system to deal with specific work demands that arose outside normal working hours.  

· Depending on the workload and its urgency, working late, working at weekends, arriving early and taking much less than the time allowed for lunch were also features of flexible attendance patterns in operation within the Office.

Client Service Guide and Customer Charters

During 2005 both Offices endeavoured to meet ‘Stretching’ service standards (with temporal performance indicators) set out in our Client and Customer Charters.  These service standards cover areas ranging from client communications to responsiveness and from accessibility to professionalism.  The Charters which were posted on the Office’s website in early 2005 were circulated in hard copy format in both languages to all customers and clients in May, 2005. 

Client Service Guide 2005 – 2007 and Customer Action Plan 2005 - 2007
The Merrion Street Offices Client Service Guide 2005 – 2007 and the Chief State Solicitor’s Offices Customer Action Plan 2005 – 2007 were prepared and approved by the respective Partnership Committees before end of 2005.  

Customer and Client Panel and Review Meetings

During 2005 regular review meetings were held by both Offices with client Departments and Offices. The Merrion Street Office Customer and Client Panel, relating to clients of all sides of the Office, had its inaugural meeting in November, 2005.  Performance against benchmark standards identified as part of the client and customer surveys undertaken in 2004 will be assessed to determine the extent of achievements and continuous improvement requirements in the context of further surveys to be undertaken in 2006.  Survey findings, commitments and performance against benchmarks will be included in our Annual Report for 2006. 

Other Customer Service Developments

Website 

The Offices website was redesigned during 2005 to meet (independently verified) public sector and international accessibility standards.  It continues to exist as an important resource and reference tool for customers, clients and members of the public.  Access is provided to e.g. the Electronic Irish Statute Book, Sustaining Progress Reports, procedures applying to the engagement of external counsel and the Offices’ publications.  An Irish language version of the website was launched in December, 2005.  The CSSO page of the website was shortlisted in the accessibility category at the eGovernment Awards held in February, 2006.  

Intranet

The Merrion Street Office Intranet was redeveloped in July, 2005 and continues to be a valuable information resource for internal clients.  
Lecture hosted by the Attorney General
The Attorney General hosted a lecture by the Chief Justice of South Africa on Social-economic Rights on 22 June, 2005 - 109 attended including members of the Judiciary, Bar Council, Law Society, Government Departments, Law Reform Commission, National Treasury Management Agency and Gardaí .

Legal Education & Seminars 

During 2005 the Offices continued to liaise with Government Departments on ECJ litigation and the ECHR educational programme for staff and Departmental lawyers was active during the year.  Specific lectures hosted during the year included:

· A ‘Right to Silence’ lecture;
· A Lecture on ‘Socio-Economic Rights’;
· Briefings on legislative drafting, and

· The European Criminal Law Session held two lectures on “Practical obstacles in mutual legal assistance” and “Activities of Eurojust’ (in conjunction with the Department of Justice, Equality & Law Reform and the Office of the Director of Public Prosecutions).
The lectures on European Criminal Law were the first in a series of programmes of lectures being organised by the Office and the Department and will be held regularly and deal with topics of relevance to those working with the law and related matters in the civil and public service. 

Safety Audit

During 2005 separate safety audits were undertaken in both Offices and the Law Reform Commission.  Following the completion of these audits both Offices and the Commission drafted revised safety statements taking account of recommendations arising out of the audits.   The Merrion Street Office revised statement is available on the Office intranet.  The CSSO and the LRC revised statements were also approved and made available to all staff.  Radon gas levels were assessed in early 2005 (and found to be satisfactory) within the Merrion Street Office while a Health and Safety Committee was established in the CSSO to prioritise and address key issues.  
Chapter 7: Progress Achieved in reaching Key Objective 4
Key Objective 4

To develop Information Technology systems to support and evaluate all professional, transactional, management and service delivery activities of the Office.
The Office recognises the important role which Information and Communication Technologies (ICT) have to play in assisting the Office in achieving its objectives and to support the delivery of e-Government. The implementation of the Office’s new IT Plan, including the main business systems projects covering the areas of case and records management, legislation drafting/management, financial management, human resource management and knowledge management, will ensure that the Office will be in a better position to meet the objectives set out in the Strategy Statement and enhance the commitment to delivering legal services of the highest quality to clients. 

The following are the main strategies:

· To deliver and implement effective information technology systems that provide improved management information to support the e-Government initiative and effective managerial decision-making and control, performance measurement and evaluation to enable an increased focus on outputs and greater transparency in the use of resources.

· To develop and implement a programme of document and record management so as to improve organisational efficiency and rationalise file maintenance.

· To develop and implement, in consultation with other stakeholders and having regard to the e-Cabinet initiative, an e-Legislation solution to support the authoring and management of legislation through the legislation life cycle in support of the e-Government initiative.
· To continue to maintain and develop methods to report and evaluate progress in the delivery of quality customer service and to reflect this objective in the development of MIF practices.

· To put in place enhanced policies to further ensure that value for money is received by the Office in the expenditure of its estimate allocation.

· Actively engage in an agreed programme of expenditure reviews with the Department of Finance.

· To ensure the implementation of the Management Information Framework.
Progress Achieved

During 2005, the continued implementation of the Office’s IT Strategy provided the focus of most of the work of the IT Units in both the Merrion Street Office and the Chief State Solicitor’s Office.

In addition to operational and IT infrastructure management and development activities, the IT Units were heavily involved in the Case and Records Management System Projects. 
During the year the IT Unit in the Merrion Street Office continued to provide IT technical support to staff participating in the e-Working pilot. It also continued to provide assistance to the Law Reform Commission in an advisory capacity in relation to the Commission’s IT infrastructure.

The Offices’ redesigned website went live on 16 February, 2005 and in December, 2005 an Irish language version of the website was launched.  The new site was designed and developed in-house by the IT Units to meet (independently verified) public sector standards in relation to accessibility and usability.

The IT Units continued to place significant emphasis on the operational management and development of the Office’s IT infrastructure. The most evident client-facing aspect of this is the IT Helpdesks and the range of services it provides. However behind the scenes a wide range of tasks have to be carried out to ensure the integrity of the Office’s IT systems in order to meet staff’s expectations.
Case and Records Management System

The Case and Records Management System (ACME) was piloted in the Asylum and Registry areas of both the Merrion Street Office and the Chief State Solicitor’s Office in April, 2005.  Technical and functionality issues identified during this stage of implementation continued to be addressed during the year.  Following User Acceptance Testing (UAT), phase 1 of the roll out of the system commenced in December, 2005 to the Advisory Counsel and Parliamentary Counsel drafting areas in the Merrion Street Office and the Advisory and State Property areas in the Chief State Solicitor’s Office.  System testing for phases 2 and 3 was completed at the end of 2005.  Initial UAT for these phases was also completed by year end.  Testing of the management information reporting functionality of the system commenced in late 2005.  Specific training for those involved in the pilot took place in April, 2005 with more extensive training across both Offices from then on to relevant staff leading up to roll-out of the system.
Financial Management System

During 2005 the key focus for both Offices was on embedding the new Agresso System, the Office’s first integrated Financial Management System.  Indeed both Offices endeavoured to exploit the potential of the new system which, in addition to providing key financial, cost control and related management information, will also be used to inform redeployment decisions and identify activities which may be transferred or outsourced as the Offices pursue greater cost efficiencies.  During the year Asset tracking software was installed, related training was provided and testing of the functionality of the software continued to year end.  Much progress was made during the year towards the implementation of other key functionality such as Electronic Funds Transfer (EFT) and Invoice Manager and further development of the suite of management reports. Significant progress was made on the development and testing of an interface between the Agresso system and the Case and Records Management System that will facilitate the production of enhanced financial and non-financial management information to meet the Office’s wider MIF requirements. These and related developments represent important achievements for the Offices which will continue to support significant efficiency improvements and the elimination of backlogs. 

Management Information Framework

The MIF Project Team continued to oversee the implementation of the Office’s MIF Project Plan which was adopted on 9 March, 2005.  Significant projects undertaken during the year were the development of Performance Indicators and formalised Risk Management Strategies for the Office.  As mentioned above, significant progress was made on the development and testing of the interface between the Agresso FMS and the ACME system which will assist in the identification of further priorities and management information reporting requirements. 

By year end all MAC members and the majority of Business Unit Heads in both Offices and relevant staff in the Law Reform Commission had received MIF training. 

Human Resources Management System (HRMS)

The Merrion Street Office and the CSSO Human Resources and IT Managers met CMOD on 10 February, 2005, to discuss the options in relation to implementing HRMS by December, 2006.

Merrion Street

The Office’s comprehensive Human Resources Strategy developed by a Partnership Sub-Group was approved by the Partnership Committee on 15 March, 2005.  In the CSSO many elements of that Office’s Human Resources Strategy were developed such as PMDS, Training Policies, Refund of Fees, Probation and awards of increments, staff mobility, competitive promotion and procedures and atypical working arrangements.
Expenditure Review Initiative

The review of the Administration of the Attorney General’s Scheme was finalised by the Steering Committee before year end with a view to submitting it for external evaluation in early 2006.  Also, consultation with the Department of Justice, Equality and Law Reform regarding transfer to the Department of the administration of the Scheme on an administrative basis took place during the year.  Significant progress was made during the year towards the finalisation of the review of the Law Reform Commission with a view to submitting it for external evaluation in early 2006. 

During the year Project Teams were reconstituted for the Expenditure Reviews being undertaken by the CSSO on the Provision of Stenographer Services and Costs Recovery.  

Proposals were submitted to the Department of Finance in March, 2005 on Reviews which will be undertaken during 2006 and 2007.  The Merrion Street Office is committed to undertaking reviews of (i) Training and Development, (ii) the Electronic Irish Statute Book (commenced in March, 2006) and (iii) the Library and Know-how Unit in late 2006/early 2007. 
Records Management Officer

The CSSO and Merrion Street Office recruited a Records Management Officer on contract with effect from 1 February, 2005.
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Key Objective 5

To provide staff with access to the knowledge and information required to deliver high quality services through the provision and development of professional library, research and know-how resources and services.

The following are the main strategies:

· To develop and implement a knowledge management strategy and select a knowledge management (KM) application as outlined in that strategy. This strategy will also identify non-technical solutions to knowledge sharing across both offices.

· To select appropriate information resources/services with an emphasis on electronic delivery and co-ordination of purchasing agreements, where appropriate between the Merrion Street Office and the Chief State Solicitor’s Office libraries.

· To provide appropriate library/information skills training to ensure that the Office’s information resources are used effectively and to support wider Office training initiatives.

Progress Achieved
During 2005 the Merrion Street Office and CSSO Library & Know-how Units continued to deliver legal information, research and know-how services to staff in both Offices. Services were also provided to state solicitors assigned to the various Tribunals of Inquiry, Criminal Assets Bureau, Departmental legal advisers and local State Solicitors.
The following services were provided by the Units: 

· iLink (online library catalogue)

· cataloguing, classification and abstracting of legal materials.

· access to a substantial law collection in both hardcopy and electronic formats 

· legal know-how database 

· legal information/research services
· information skills training
· current awareness services

· legislative proof-reading
· access to external libraries and information services.

Both Units contributed valuable information management expertise to the work of both Offices through participation in office wide committees, including, the electronic Irish Statute Book, the Case and Records Management System project (ACME) and the re-design of the Office website.

They have supported their specific strategies in the following way: 

Knowledge Management 

A culture of knowledge sharing continued to be promoted within and between the Offices.  Both Units continued to implement key aspects of the Knowledge Management Strategy 2003-2005 including preparation of Legal and ECHR Bulletins, Legal Reference Guides and the organisation of Legal Issues meetings. A Know-how Officer, appointed in the CSSO in November 2004 continued to assist with the implementation of KM initiatives in conjunction with key stakeholders and staff in both Offices and to identify and add value to internal know-how in the CSSO during 2005.
The IPA Committee for Public Management Research (CPMR) published a report on Knowledge Management in the Civil Service.  This report includes a chapter on the Office’s approach to Knowledge Management. 
Legal information and research services  

During the year legal research services continued to be provided by the information and legal professionals in each Unit.  Legal Researchers in the Merrion Street Office provided legal research and know-how support to discrete groups of Advisory Counsel and Parliamentary Counsel.  This supports the ongoing legal specialisation within the office.  

In keeping with the Units’ commitment in the Statement of Strategy to provide information services in a cost effective manner, minimize duplication of effort and to facilitate co-operation across Government law libraries two projects were established during 2005. A Serials Management Project to co-ordinate the purchase and supply of journals, both print and electronic was established between both Offices and the Office of the Director of Public Prosecutions Library. Following a tender process a subscription agent was selected in 2005. 

A Monographs Supply Project to supply monographs to both Libraries was established in 2005.

Information skills training 

Both Units provided comprehensive training to legal staff on library applications and research methods in 2005.  The key objective of the Library & Know-how Units training programmes is to promote legal research skills and assist staff in attaining a level of proficiency in the use of electronic sources of legal information.  Significant work was involved in both the design and delivery of these programmes.  One-to-one induction training on electronic resources for new staff was also provided.
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Key objective 6

To contribute to effective public service by encouraging and assisting in the co-ordination of the legal services of the State

In addition to those matters referred to in Key Objectives 1 to 5, which have been dealt with in this Report, the following main strategies are to be pursued:

· Provide legal services to Government in the handling of cross-cutting issues and legal policies by attending and advising on inter-departmental committees and working groups.

· Participate constructively with legal advisers in Government Departments to ensure that the advice given is consistent with other advices given by the Attorney General.

· Strategic management of litigation, particularly mass claims.

· Review of current practices in relation to litigation and interventions in cases before the European Court of Justice.

· Participate in a consultation process with the Law Reform Commission in its role in reviewing, examining and formulating proposals for Law Reform.

· Support the development of the IT strategies of the Courts Service and of the judiciary.
· Organise/sponsor and hold a conference on International law issues currently relevant to Ireland.

Progress Achieved

Inter-Departmental Committees and Working Groups

During 2005 the Office of the Attorney General has advised and participated in working Groups on a range of important “cross-cutting” or interdepartmental issues.

A list of the key interdepartmental Committees and Working Groups is set out at Annex E of this Report. A full list of these Committees and Groups is at Annex E.

Government Legislation Committee

Another key mechanism which facilitates the co-ordination of the legal services of the State is the Government Legislation Committee.  During 2005 the OPC was centrally involved in the work of this Committee. Chaired by the Government Chief Whip, the Committee prioritises legislative proposals and facilitates the implementation of the Government’s Legislation Programme by:

· Estimating likely dates for the presentation of texts of Bills to Government for approval and for subsequent publication

· Subject to the Cabinet, assigning drafting priority to Bills where the Heads of the Bill (i.e. the Departmental instructions for the drafter of the Bill) have been approved by Government

· Preparing and agreeing the draft Press Release, for approval by Government, on the Government’s Legislation Programme (published three times a year before the commencement of each Dáil Session).

The Committee oversees each proposed Government Bill from the time of its inclusion in the Government's Legislation Programme to the completion of its progress through the Houses of the Oireachtas.  The OPC reported weekly to the Government Legislation Committee, detailing progress on the drafting of Bills and statutory instruments that transpose EU measures into domestic legislation.

The OPC’s continued participation in the work of the Government Legislation Committee during the year provided a vital mechanism for mediating between the competing claims of Departments for the services of the OPC and for dealing with any problems that arose in relation to the smooth and speedy implementation of the Government’s Legislation Programme.

Co-operation with Legal Advisers in Government Departments

During 2005 the Office continued to foster constructive and close working relationships with legal advisers in Government Departments. The importance of these links continues to grow given the increasing number of complex inter-Departmental legal issues which arise. Links with Departmental legal advisers also play a crucial role in the preparation of legislation. Advisory Counsel and Departmental Legal Advisers co-operated during the year in a large range of matters so as to ensure a consistency in advices given by them with other advices given by the Attorney General.  In late 2005 the Office commenced discussions with a number of interested Government Departments regarding the issue of seconding Advisory Counsel on a pilot basis to those Departments.  Arrangements were made with the Department of Finance and the Public Appointments Service to put in train a competition to recruit Advisory Counsel for training and subsequent secondment.
Management of Litigation – particularly mass claims
During 2005 the Office continued in its mission to manage litigation, particularly mass claims, in a strategic manner. Overall legal strategy was directed by the Merrion Street Office and regular review meetings took place between Advisory Counsel in the Merrion Street Office, legal staff in the Chief State Solicitor’s Office and officials in the relevant Departments to ensure that mass litigation was being effectively managed on an ongoing basis.

Specific initiatives taken in the Chief State Solicitor’s Office were:-

· Reorganising the work of the specialist team dealing with both day school and residential abuse litigation in the light of the delegation of the claims to the State Claims Agency.

· Establishment of a Unit to deal exclusively with residential abuse litigation.

· Continued operation of dedicated teams to handle special needs litigation and child welfare litigation.

· Continuing to provide a specialised service handling asylum, immigration and repatriation cases.

· Winding down the Army Hearing Loss Section and deploying staff to other areas of work as this particular litigation decreased.
European Court of Justice litigation and Interventions

During the year the Office kept under review current practices in relation to litigation before the European Court of Justice (ECJ). Chapter 3 of this Report sets out details of some important cases before the ECJ in 2005.

The Working Group set up to examine the procedures in operation for dealing with ECJ work continued to meet during 2005 to formulate further practical recommendations for the better co-ordination of the response of the State to ECJ litigation.
Participation in IT Strategies

Participation in IT strategies across the civil service presents another opportunity for the more effective co-ordination of legal services. For this reason, the Office continued to be represented during 2005 on the Business Liaison Group for e-Cabinet to ensure that the Office is fully aware of the system’s capabilities and that the functionality is developed in a manner that will meet its business requirements.

During the year the Office continued to co-operate with the Courts Service in the development of its IT strategy. Legal and IT staff in the Office are members of and participated in the work of the Supreme Court Group on Computerisation. The Office’s involvement in this group is to ensure that the architecture and functionalities of our systems match the requirements of the technology being developed and implemented by the courts in its modernisation programme.


Finally, during 2005 the Office continued to be represented on the Committee on Video-Conferencing established by the Minister for Justice, Equality and Law Reform in January 2003. 

Law Reform Commission

An important component in co-ordinating the legal services of the State is to adopt a co-ordinated approach to law reform. During 2005 the Merrion Street Office continued through consultation and contacts to facilitate the Law Reform Commission in its role in reviewing, examining and formulating proposals for law reform. The Attorney General made 1  reference to the Commission during the year. Senior staff in the Judicial Review Section in the Chief State Solicitor’s Office participated in the Law Reform Commission’s research project on practice and procedure in Judicial Review and have made submissions on reform in this area.

Annex A

Government Public Bills Published in 2005

	1
	Finance Bill 2005

	2
	Social Welfare and Pensions Bill 2005

	3
	Health (Amendment) Bill 2005

	4
	Electoral (Amendment) Bill 2005

	5
	Commission to Inquire into Child Abuse (Amendment) Bill 2005

	6
	Investment Funds, Companies and Miscellaneous Provisions Bill 2005

	7
	International Interests in Mobile Equipment (Cape Town Convention) Bill 2005

	8
	British-Irish Agreement (Amendment) Bill 2005

	9
	Prisons Bill 2005

	10
	Landlord and Tenant (Ground Rents) Bill 2005

	11
	Twenty-eighth Amendment of the Constitution Bill 2005

	12
	Air Navigation and Transport (Indemnities) Bill 2005

	13
	Employment Permits Bill 2005

	14
	Civil Registration (Amendment) Bill 2005

	15
	Diplomatic Relations and Immunities (Amendment) Bill 2005

	16
	Air Navigation (Eurocontrol) Bill 2005

	17
	Irish Medicines Board (Miscellaneous Provisions) Bill 2005

	18
	Social Welfare Consolidation Bill 2005

	19
	Employees (Provision of Information and Consultation) Bill 2005

	20
	Sea-Fisheries and Maritime Jurisdiction Bill 2005

	21
	Development Banks Bill 2005

	22
	Tribunals of Inquiry Bill 2005

	23
	Criminal Justice (Mutual Assistance) Bill 2005

	24
	Social Welfare Bill 2005

	25
	University College Galway (Amendment) Bill 2005

	26
	Competition (Amendment) Bill 2005

	27
	Appropriation Bill 2005

	28
	Building Control Bill 2005


Annex B

Public Bills Enacted in 2005

	NO.
	TITLE

	1
	Proceeds of Crime (Amendment) Act 2005

	2
	Criminal Justice (Terrorist Offences) Act 2005

	3
	Health (Amendment) Act 2005

	4
	Social Welfare and Pensions Act 2005

	5
	Finance Act 2005

	6
	British-Irish Agreement (Amendment) Act 2005

	7
	Landlord and Tenant (Ground Rents) Act 2005

	8
	Dormant Accounts (Amendment Bill) 2004

	9 
	Sea Pollution (Hazardous Substances) (Compensation) Act 2005

	10
	Safety, Health and Welfare at Work Act 2005

	11
	Maritime Safety Act 2005

	12
	Investment Funds, Companies and Miscellaneous Provisions Act 2005

	13
	Air Navigation and Transport (Indemnities) Act 2005

	14
	Disability Act 2005

	15
	International Interests in Mobile Equipment (Cape Town Convention) Act 2005

	16
	Electoral (Amendment) Act 2005

	17
	Commission to Inquire into Child Abuse ( Amendment) Act 2005

	18
	Civil Service Regulation (Amendment) Act 2005

	19
	Civil Registration (Amendment) Act 2005

	20
	Garda Síochána Act 2005

	21
	Grangegorman Development Agency Act 2005

	22
	Veterinary Practice Act 2005

	23
	Interpretation Act 2005

	24
	Land Act 2005

	25
	Adoptive Leave Act 2005 

	26
	Social Welfare Consolidation Act 2005

	27
	Health and Social Care Professionals Act 2005

	28
	Transfer of Execution of Sentences Act 2005

	29
	Appropriation Act 2005

	30
	Social Welfare Act

	31
	Railway Safety Act

	32
	Statue Law Revision (Pre 1922) Act 2005

	33
	Coroners (Amendment) Act 2005

	34
	Development Banks Act 2005
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Office of the Attorney General

 Vote 3, Merrion Street Office
Account of the sum expended, in the year ended 31 December, 2005, compared with the sum granted and of the sum which may be applied as appropriations-in-aid in addition thereto, for the salaries and expenses of the Office of the Attorney General including a grant-in-aid.

	
	Service

ADMINISTRATION
	Estimate

Provision

€000
	Outturn

€000
	Closing Accruals

€000

	A.1.
	SALARIES, WAGES AND ALLOWANCES


	8,077
	7,898
	-



	A.2.
	TRAVEL AND SUBSISTENCE


	353
	192
	9

	A.3.
	INCIDENTAL EXPENSES
	931


	670


	(8)



	A.4.
	POSTAL AND TELECOMMUNICATIONS SERVICES


	299
	159
	(9)

	A.5.
	OFFICE MACHINERY AND OTHER OFFICE SUPPLIES


	1,658
	800
	(7)

	A.6.
	OFFICE PREMISES EXPENSES


	320
	289
	18

	A.7.
	CONSULTANCY SERVICES


	1,522
	1,043
	47

	
	OTHER SERVICES
	
	
	

	B.
	CONTRIBUTIONS TO INTERNATIONAL ORGANISATIONS
	29
	29
	-

	C.
	LAW REFORM COMMISSION (GRANT-IN-AID)
	1,900
	1,900
	-

	D.
	GENERAL LAW EXPENSES
	55
	112
	45

	
	Gross Total
	15,144
	13,092
	95

	
	Deduct
	
	
	

	E.
	APPROPRIATIONS-IN-AID
	8
	5
	35

	
	Net Total
	15,136
	13,087
	60


Surplus to be surrendered


€2,049,223

The Statement of Accounting Policies and Principles and Notes 1 to 14 form part of this Account.

Office of the Chief State Solicitor
 Vote 13

Account of the sum expended, in the year ended 31 December, 2005, compared with the sum granted and of the sum which may be applied as appropriations-in-aid in addition thereto, for the salaries and expenses of the Office of the Chief State Solicitor

	
	Service

ADMINISTRATION
	€000
	Estimate

Provision

€000
	Outturn

€000
	Closing Accruals

€000

	A.1.
	SALARIES, WAGES AND ALLOWANCES

Original

Supplementary
	13,527

(1,100)


	12,427
	11,825
	-

	A.2.
	TRAVEL AND SUBSISTENCE

Original
Supplementary
	210

(80)
	130
	119
	5

	A.3.
	INCIDENTAL EXPENSES

Original

Supplementary
	1,310

(365)
	945
	1,030
	54

	A.4.
	POSTAL AND TELECOMMUNICATIONS SERVICES

Original

Supplementary

	740

(262)
	478
	507
	4

	A.5.
	OFFICE MACHINERY AND OTHER OFFICE SUPPLIES

Original

Supplementary
	1,995

(1,410)
	585
	671
	55

	A.6.
	OFFICE PREMISES EXPENSES

Original

Supplementary

	370

(110)
	260
	249
	2

	A.7.
	CONSULTANCY AND LOCAL STATE SOLICITORS SERVICE

Original

Supplementary

	5,733

(973)


	4,760
	4.452
	-

	
	OTHER SERVICES
	
	
	
	

	B.
	FEES TO COUNSEL

Original
Supplementary

	8,250

6,950
	15,200
	13,676
	807

	C.
	GENERAL LAW EXPENSES

Original

Supplementary

	4,400

(650)
	3,750
	3,808
	1,099

	
	Gross Total

Original

Supplementary

	36,535

2,000
	38,535
	36,337
	2,026

	
	Deduct
	
	
	
	

	D.
	APPROPRIATIONS-IN-AID
	
	510
	404
	4,684

	
	Net Total
	
	38,025
	35,933
	(2,658)


Surplus to be surrendered


€2,091,590

The Statement of Accounting Policies and Principles and Notes 1 to 15 form part of this Account.

Annex D 

Office of the Attorney General, Merrion Street
Statement of Compliance with the
Prompt Payment of Accounts Act 1997 and with the European Communities (Late Payment in Commercial Transactions) Regulations 2002
Most payments made by or on behalf of this Office comply with the terms of the Prompt Payment of Accounts Act 1997 and with the European Communities (Late Payment in Commercial Transactions) Regulations 2002.  

Guidelines put in place to ensure compliance with the Act were circulated to all staff in January 1998 and staff were also notified of the European Communities (Late Payment in Commercial Transactions) Regulations 2002 when it came into operation on 7 August 2002.  The aim of these guidelines is to facilitate prompt clearance of invoices and prevent interest penalties arising. Furthermore, financial procedures in place in the Office are regularly monitored and were updated this year, including procedures to ensure compliance with the Act. 

The key procedures which are in place are as follows:-

· Unless otherwise agreed by written contract, the prompt payment deadline

  
of 30 days applies to all payments.

· Staff are asked to ensure that invoices are addressed to a named person when placing orders for goods and services thus avoiding delays in tracing the person who placed the order for certification purposes.

· All invoices are forwarded to the Finance Unit and date stamped immediately on receipt.  This date is the date from which the prescribed payment period is calculated.  

· Staff in the Finance Unit register invoices on the Financial Management System and forward the invoice to the Officer dealing with the purchase related to the invoice.

· Staff have been advised that all invoices should be certified for payment and returned to the Finance Unit promptly.  Arrangements should be made to ensure that invoices are not delayed due to staff being on leave etc.

· If an invoice needs to be corrected or is in dispute, the procedures specified in the Act are followed. These procedures are applied by the Finance Unit and a written record of the procedures applied is recorded.
· The staff in the Finance Unit monitor the payment due date and endeavour to ensure that  payment is made within the prescribed period. In the event of payment being made outside of the prescribed time interest is calculated by Finance Unit in accordance with the Act and with the Regulations.

· The Financial Management System prompts the staff in the Finance Unit of due payment date. 

The Office's Report of Payment Practices for 2005 follows.

Office of the Attorney General

July 2006

REPORT ON PAYMENT PRACTICES FOR 2005
OFFICE OF THE ATTORNEY GENERAL, MERRION STREET

GENERAL

1. Most payments made by or on behalf of this Office complied with the terms of the Prompt Payments of Accounts Act 1997.  

LATE PAYMENTS

2. Payments totalling €5.065 million in 2005 were made from the Office of the Attorney General’s Vote in respect of payments to which the Act applies.  There were three instances of late payments made during 2005.

Payments to which Prompt Payments applied 
January to December 2005: 
Total Value of all Payments: €5,065 million
Total Value of all late payments (under €320 inclusive): €134.32 
Total Value of all late payments (over €320): €1,556.30 
Value of late payments as % of total payments .033% 
Number of late payments in excess of €320: 2 
Amount of Interest paid: €14.31 
Amount of interest as percentage of total payments: .00028% 
Broad indication of Length of Delays: 40 Days 
STATEMENT OF COMPLIANCE WITH THE PROMPT PAYMENT OF ACCOUNTS ACT 1997 AND WITH THE EUROPEAN COMMUNITIES (LATE PAYMENT IN COMMERCIAL TRANSACTIONS) REGULATIONS 2002

Guidelines put in place to ensure compliance with the Act were circulated to all staff in January, 1998, and staff were also notified of the European Communities (Late Payment in Commercial Transactions) Regulations 2002 which came into operation on 7 August, 2002.  The aim of these guidelines is to facilitate prompt clearance of invoices and prevent interest penalties arising.  Furthermore, financial procedures in place in the Office are regularly monitored and were updated in 2005, including procedures to ensure compliance with the Act.

Statement of Compliance for 2005
Chief State Solicitor’s Office

Statement of Compliance with the Prompt Payment of Accounts Act 1997 and with the European Communities (Late Payment in Commercial Transactions) Regulations 2002

Guidelines put in place to ensure compliance with the Act were circulated to all staff in January 1998 and staff were also notified of the European Communities (Late Payment in Commercial Transactions) Regulations 2002 when it came into operation on 7 August 2002.  The aim of these guidelines is to facilitate prompt clearance of invoices and prevent interest penalties arising. Furthermore, financial procedures in place in the Office are regularly monitored.

The key procedures which are in place are as follows:-

· Unless otherwise agreed by written arrangement, the prompt payment deadline

  
of 30 days applies to all payments.

· All invoices received are forwarded directly to Finance Unit where they are date stamped.  This date is the date from which the prescribed payment period is calculated.  

· Staff in Finance Unit register the Invoice on the new Financial Management System and then forward the invoice to the Officer dealing with the purchase related to the invoice.

· Staff  have been advised that all invoices should be certified for payment



and forwarded to the Finance Unit immediately on receipt.  Arrangements

  
should be made to ensure that invoices are not delayed due to staff being

  
 on leave etc.

· If  an  invoice  needs  to be corrected or is in dispute, the procedures

  
 specified in the Act are followed. These procedures are applied by the Finance Unit and a written record of the procedures applied is recorded.
· The staff in the Finance Unit  monitor the payment due date and endeavour

to ensure that payment is made within the prescribed period. In the event of payment being made outside of the prescribed time interest is calculated automatically by the Financial Management System and manually checked by Finance Unit in accordance with the Act and with the Regulations.

The Office's Report on Payment Practices for 2005 follows.

Report on Payment Practices for 2005:

Chief State Solicitor’s Office

The terms of the Prompt Payment of Accounts Act 1997 as amended by the European Communities (Late Payment in Commercial Transactions) Regulations 2002 applies to payments made by or on behalf of this Office excluding payroll and certain internal Office expenses.

The CSSO introduced a new Financial Management System in July 2004. On the introduction this new system, the Finance Unit of the CSSO assumed responsibility for all payments from the CSSO Vote, apart from Payroll and Salaries (A1 Subhead). The system has been designed specifically to monitor and control compliance with the terms of the Act.

In the small proportion of cases where payments are not made within the statutory period, the appropriate interest payments are made.

Payments to which Prompt Payments applied

January to December 2005:

Total Value of all Payments: 




€21,646,742.62

Total Value of all late payments (under €320 inclusive):
€409,829.46

Total Value of all late payments (over €320):

€390,606.61

Value of late payments as % of total payments

1.9%

Number of late payments in excess of €320:
 

197

Amount of Interest paid: 




€5,656.70

Amount of interest as percentage of total payments:

0.03 %

Broad indication of Length of Delays:


90 Days

Annex E

Office Representation on Committees and Working Groups in 2005

Advisory Board National Children’s Office
Ad Hoc Committee in relation to the Ryan Tribunal

Appeals and Penalties Subgroup of the Better Regulation Group
Assistant Secretaries Network
Better Regulation Group
Change Management Network

Civil Service Training Officers Network

Commission on the Assisted Human Reproduction
Company Law Review Group
Consultative Committee on Law Reform 

Council of Europe Committee on Administrative Law

Council of Europe Committee of Experts in Family Law
Court Rules Committees
Courts Service Customer Service Forum: Civil Law
Cross-Departmental Team on Infrastructure
Cross-Departmental Group on EU Enlargement and Freedom of Movement

Electronic Statutory Instruments Working Group
EU Working Group on Legal Data Processing
EU Working Group on Contract Law

EU Inter-Governmental Convention Oversight Group 

European Information Association
Expert Group on Proposals arising out of Garda S.M.I. Report

Expenditure Reviewers Network

FOI Interdepartmental Working Group

FOI Liaison Officers Network
FOI Users Network Group

Garda Working Group on Vetting

Garda Implementation Group on Vetting

Government Legislation Committee
Government Libraries Section of the Library Association of Ireland

Greco Evaluation Team
Hague Conference on Private International Law

Information and Communications Technology Managers Forum

Information Society Legal Working Group

Implementation Group on Compensation Issues
Interdepartmental Committee on Hearing Loss Litigation
Interdepartmental Committee on The Reform of Marriage

Interdepartmental Co-ordinating Committee on European Affairs

Interdepartmental Group on Special Education Needs Litigation;

Interdepartmental Working Group on Nursing Homes Charges;

Interdepartmental Committee on Nuclear Issues;

Interdepartmental Group on Childhood Abuse Litigation;

Interdepartmental Working Groups on Disability;

Interdepartmental Committee on Infrastructure;

Interdepartmental Committee on State aids;
Interdepartmental Group on the Commission proposal for a European Fishing Control Agency;
Interdepartmental Group on EU Justice and Home Affairs

Interdepartmental Group on the EU Convention

Interdepartmental Group on Legislative Issues for the Information Society
Interdepartmental Group on Oireachtas Scrutiny of EU legislation
Interdepartmental Steering Committee on Implementation of the Mullarkey Report
Interdepartmental Task Force on the Report of the Commission on the Status of People with Disabilities

Interdepartmental Co-ordination Meeting on Council of Europe Issues
Interdepartmental Working Group on Compensation Issues
Interdepartmental Co-ordination Meeting to prepare Ireland’s Third Periodic Report under the International Covenant on Civil and Political Rights
Internal Audit Network

International Maritime Organisation Legal Committee 

International Expert Group on Nuclear Liability (INLEX)

Library Managers Network

Management Group for Judicial Reviews in Asylum Cases 

MIF Consultative Committee
MIF Project Management Sub-Group
Ministerial Committee on Nuclear Safety

Ministers and Secretaries Group on European Matters
Mullarkey Implementation Group
“No-Fault” Advisory Group 
Northern Ireland (various groups dealing with Northern Ireland matters)

Nuclear Law Committee (Nuclear Energy Agency, a branch of the OECD)

Personnel Officers Network

PMDS Network

Secretaries General and Heads of Offices Group

Single Regulatory Authority Implementation Advisory Group

State Claims Agency Liaison Committee

Steering Committee for the Pilot Project to establish an on-line small-claims procedure
Steering Group on Systems Review of Department of Agriculture and Food

Strategic Management Initiative Communications Sub-Group

Strategic Management Initiative Implementation Groups

Tax Strategy Group

UNCITRAL (The United Nations Commission on International Trade Law)

UNCITRAL Working Group on Arbitration

UNCITRAL Working Group on Security Interests

UNCITRAL Working Group on Electronic Commerce

UNCITRAL Working Group on Insolvency Law

UNCITRAL Working Group on Procurement
United Nations Convention on Climate Change

Wilson Interdepartmental Committee on Trust Fund for Victims of Violence

Working Group on Company Law Compliance and Enforcement
Working Group on Jurisdiction of the Courts
Working Group to Review Coroners Services
Working Group on Legal Costs
Working Group on the Compilation of an Annual Report on State Legal Costs
Annex F

Statistics of requests made under the Freedom of Information Act 1997:

Office of the Attorney General, Merrion Street Office

	Office of the Attorney General
	Applications Received
	Personal
	Non-Personal
	Mixed
	Requests Granted
	Requests Part Granted

	
	
	
	
	
	
	

	1998
	22
	6
	16
	0
	4
	1

	1999
	27
	7
	20
	0
	2
	4

	2000
	25
	3
	22
	0
	3
	3

	2001
	23
	4
	19
	0
	2
	2

	2002
	22
	4
	18
	0
	3
	1

	2003
	18
	3
	15
	0
	5
	4

	2004
	6
	2
	4
	0
	2
	0

	2005
	3
	1
	2
	0
	0
	0

	Total
	146
	30
	116
	0
	21
	15


	Office of the Attorney General  
	Requests Refused 
	Requests refused under section

46 (1) (b) (Figure included in total Requests Refused)
	Requests Transferred
	Requests Withdrawn or handled outside 

FOI
	Live Cases
	Internal

Reviews

Received


	Appeals to Info Comm.
	Fees

No.
	Charged

Amount

	1998
	15
	12
	1
	0
	1
	6
	2
	0
	Nil

	1999
	21
	18
	0
	1
	0
	6
	0
	0
	Nil

	2000
	18
	14
	0
	1
	0
	4
	0
	0
	Nil

	2001
	16
	13
	0
	0
	3
	2
	2
	0
	Nil

	2002
	20
	20
	0
	0
	1
	0
	0
	0
	Nil

	2003
	9
	9
	0
	1
	0
	1
	1
	3
	€45

	2004
	4
	3
	0
	0
	0
	0
	0
	4
	€60

	2005
	2
	2
	1
	0
	0
	0
	0
	1
	€15

	Total
	105
	91
	2
	3
	n/a
	19
	5
	8
	€120


Statistics for 2005

Office of the Attorney General, Merrion Street Office
	Office of the

Attorney General
	Applications

Received
	Journalists
	Business
	Oireachtas
	Staff
	Others

	01/01/05 to 31/12/05
	3
	0
	1
	0
	0
	2

	
	
	
	
	
	
	


Statistics from 21 April 1998 to 31 December, 2005

Office of the Attorney General, Merrion Street Office

	Office of the

Attorney General
	Applications

Received
	Journalists
	Business
	Oireachtas
	Staff
	Others

	21/04/98 to 31/12/05
	146
	37
	33
	3
	5
	68

	
	
	
	
	
	
	


Statistics of requests made under the Freedom of Information Act 1997

Chief State Solicitor’s Office 

	Chief State Solicitor’s Office
	Applications Received
	Personal
	Non-Personal
	Mixed
	Requests Granted
	Requests Part Granted

	
	
	
	
	
	
	

	1998
	17
	14
	3
	0
	10
	0

	1999
	9
	3
	6
	0
	4
	0

	2000
	23
	11
	12
	0
	15
	4

	2001
	9
	6
	3
	0
	5
	0

	2002
	9
	5
	4
	0
	2
	0

	2003
	6
	2
	4
	0
	0
	1

	2004
	3
	1
	2
	0
	0
	0

	2005
	2
	2
	0
	0
	2
	0

	Total
	78
	44
	34
	0
	38
	5


	Chief State Solicitor’s Office  
	Requests Refused 
	Requests refused under section

46 (1) (b) (Figure included in Total Requests Refused)
	Requests Transferred
	Requests Withdrawn or handled outside 

FOI
	Live Cases
	Internal

Reviews

Received


	Appeals to Info Comm.
	Fees

No.
	Charged

Amount

	1998
	4
	4
	2
	0
	1
	1
	0
	0
	Nil

	1999
	4
	4
	1
	0
	1
	3
	1
	0
	Nil

	2000
	5
	2
	0
	0
	0
	1
	1
	0
	Nil

	2001
	4
	3
	0
	0
	0
	1
	1
	0
	Nil

	2002
	7
	7
	0
	0
	0
	0
	0
	0
	Nil

	2003
	1
	1
	2
	2
	0
	1
	0
	0
	Nil

	2004
	0
	0
	0
	2
	1
	0
	0
	0
	Nil

	2005
	0
	0
	0
	0
	0
	0
	0
	0
	Nil

	
	
	
	
	
	
	
	
	
	

	Total
	25
	21
	5
	4
	3
	7
	3
	0
	Nil


Statistics for 2005

Chief State Solicitor’s Office

	Chief State Solicitor’s Office
	Applications

Received
	Journalists
	Business
	Oireachtas
	Staff
	Others

	01/01/05 to 31/12/05
	2
	0
	0
	0
	2
	0

	
	
	
	
	
	
	


Statistics from 21 April 1998 to 31 December 2005

	Chief State Solicitor’s Office
	Applications

Received
	Journalists
	Business
	Oireachtas
	Staff
	Others

	21/04/98 to 31/12/05
	78
	11
	2
	0
	32
	33

	
	
	
	
	
	
	


Annex G
Training and Development

Breakdown of Merrion Street Office Expenditure on Training & Development 2005.

	Seminars
	    3,010.85

	Conference
	  18,997.81

	Training Courses
	130,800.44  

	Refund of Fees
	  11,603.50

	Cost of consultants and external trainers
	  23,790.00

	IT Training
	    4,398.64

	Trainer(s) salaries and overheads
	  50,760.00

	Cost of Administration relating to A3 Subhead*
	       -

	Cost of Courses attended by Trainers
	    2,520.00

	The purchase of new training materials
	       -

	All other costs associated with Training & Development**
	  72,664.24

	TOTAL
	318,545.48

	*    (Costs not captured)

	**  (This figure is Travel and Subsistence costs directly related to Training & Development)


Conferences/Meeting attended by AGO Staff during 2005:

· Annual Conference of European Law

· Seminar on Upward Feedback in the Civil Service

· Management Information Framework Seminar
· Mutual Trust in European Criminal Law Area

· Les Principes Fondamentaux de la Constitution Européenne

· Conference to explore certain aspects of the Constitutional Treaty

· Annual Family Law Conference 2005

· Knowledge Management for the Legal Profession

· Irish Agresso User Group Workshop

· Cross Border Crime

· The Criminal Justice Bill:  Implications for Human Rights and Legal Practice

· Refugee Law in the Age of Globalisation

· Seminar on the Official Languages Act

· The Health Bill Reference

· Eurojust working party on the European Arrest Warrant

· Money Laundering - From Privilege to Transparency?

· EU Criminal Justice Conference

· Legal Recognition of Committed Relationships

· Agresso User Seminar

· Meeting of Expert Group - Contract Lawyers

· Decentralisation:  Challenges, Issues and Potential

· 6th Annual National Prosecutors Conference

· Criminal Justice Act Update Conference

· Litigating Fundamental Rights in the European Union

· BIALL 36th Annual Study Conference and Exhibition

· Clarity and obscurity in legal language

· Conference on Legal Aspects of the Enforcement of the Rules of the CFP

· Draft Convention on Exclusive Choice of Court Agreements

· The Counter-Terrorism and Human Rights Conference

· European Contract Law:  better law making through the Common Frame of Reference

· International Bar Association Conference

· How Government Libraries and information services support the strategies of their home organisation in practice

· Anti-Social Behaviour Orders: Social Policy and Human Rights

· Annual Conference of Internationas Association of Prosecutors 2005

· European Unicorn User Group Annual Conference

· CALC Conference

· Human Rights Conference 2005

· The European Union in the 21st Century: new challenges in law and legal information

· A Decade of Change in the Public Service: What the Future Holds

· Special Areas of Conservation and Natural Heritage Areas

· Developments in EU Criminal Justice: Consequences for Legal Practitioners

· EU Criminal Justice Conference

· Symposium on Intellectual property - Trade Marks and Designs

· Public Interest Law in Ireland

· 6th Annual Conference on Human Rights - Migrant workers and Human Rights Law

· Online Information 2005

· The International Criminal Court:  Experiences & Future Challenges

· Quality of Legislation:  Estonian Perspective

· Teamworking & Motivation Seminar

· Ongoing Development of a genuine single market for financial services

· Information Management in the 21st Century

· Conference exploring the banking "passport" pensions and money laundering issues

· Current Issues on EU Litigation

· Public Sector Records Management Workshop

· EU Civilian Crisis Management:  A New Frontier?

· Annual Symposium on European Taxation update

· Annual Learning and Development Conference

· Law Reform Commission Annual Conference

· IHRC Conference on Economic, Social and Cultural Rights

· European Contract Law Workshop

· Law and the Environment

· ICT in the Public Sector - National ICT Conference

Training Undertaken by Merrion Street Office staff in 2005:

	Training Event
	No. Courses 
	No. of Staff in attendance

	

	In-House Induction Course
	1
	10

	Intensive course in Planning Law
	
	1

	Designing and delivering information skills sessions


	
	1

	Teamworking Course
	2
	12

	Communications Skills Course
	1
	3

	Assertiveness Course
	
	1

	Minute Taking Course
	2
	9

	Time Management Course
	2
	6

	Advanced Professional & Report Writing
	1
	4

	Financial Training Course
	1
	7

	MS Access Advanced
	1
	3

	MS Word Intermediate
	1
	9

	MS Outlook
	
	7

	MS Excel
	2
	7

	Stress Elimination Course
	1
	11

	Health & Safety Course
	2
	10

	Minute Taking Course
	1
	2

	Managing your time for managers
	
	1

	PMDS Training Course
	2
	8

	Focus on Training
	
	1

	LSE Training Course on Regulation
	
	1

	Decision Making and Problem Solving
	
	1

	Team Leadership / Project Management
	
	1

	The Leadership Challenge
	
	1

	Teaching and learning for legal skills trainers
	
	1

	Breakthrough thinking in knowledge and information strategy
	
	1

	Communities of Practice: building, supporting and evaluating
	
	1

	Knowledge Management:  foundation programme
	
	2

	Electronic Serials Management
	
	1

	Finance for Non-Financial Managers
	
	1

	IPA Certificate in Public Management
	
	1

	Policy Analysis Skills Course
	
	1

	EU Civilian Crisis Management Core Course
	
	1

	Human Rights Monitoring Course
	
	1

	An Introduction to EU Criminal Justice
	
	1

	Rule of Law (Specialisation Course)
	
	1

	Introduction to Internal Audit 
	
	1

	Certificate in Audit Skills
	
	1

	High Potential Managers Programme
	
	1

	Language Training

	Gaelagras Courses
	4 staff members attended



	Refund of Fees awarded to  4 staff members


Breakdown of Chief State Solicitor’s Office Expenditure on Training & Development 2005.

PMDS

During 2005, the Training and Development unit of the CSSO undertook a large amount of training. As core competencies are central to the Performance Management and Development System, accordingly, the Training and Development Unit particularly focused on the 2005 selected competencies. The training needs identified under the Personal Training and Development Forms was in the main delivered.

Training for Staff and Management of the CSSO

Arising out of the modernisation programme for the Civil Service and the changing demands for legal services for the State, to meet these requirements, the Training and Development Unit compiled a Request for Tender for Training for Staff and Management of the CSSO. Following a competitive tendering process the contract for the provision of this training was awarded to GFP Consult. Following the holding of focus and one to one interviews training is scheduled to take place in 2006 and 2007.

ACME

During the first quarter of 2005 training for the new case and records management system (ACME) was delivered to staff in the areas participating in the roll out of the pilot stage of the ACME project.  Further training was provided for staff who were participating in the roll out of Phase 1 of the ACME project.
Management Information Framework

The training and development units of the CSSO and the AGO in conjunction with the change management unit organised for Section Heads a series of two day work shops dealing with the structure and purpose of the Management Information Framework (MIF) Further work shops are to be organised in 2006.

Training Budget

The total expenditure on Training and Development in 2005 was in excess of €234,000.

The Training budget allocation was broken into three specific areas:

· Delegated Budget 

The total expenditure for the Delegated Budget during 2005 was €115,658. The Division Heads hold responsibility for the delegated Budget. For 2005 the budget equated to €700 per person in each Division. This represented an increase of €200 over the 2004 budget for each member of staff. 

· Refund of Fees

A total of 19 people claimed refund of fees in respect of the Refund of Fees scheme for the academic year 2004/2005. The amount refunded under this scheme in 2004 was €31,436.  
· Holding Fund

The Holding fund expenditure for 2005 was €86,969.  This fund was used for the payment of training rooms in various hotels for courses run throughout the year along with the expenditure on training for (a) the Pilot Phase and the commencement of Phase 1 of the ACME project and (b) financial training including Management Information Framework and Accounts.  
Training Provided in CSSO in 2005 

	Areas Identified
	Total Provided

	Information Technology 
	 

	Microsoft Word - Beginners
	2

	Microsoft Word - Intermediate
	11

	Microsoft Word - Advanced
	24

	Excel - Beginners
	8

	Excel - Intermediate
	5

	Excel - Advanced
	24

	Microsfot Publisher
	1

	PowerPoint/Presentation Skills
	15

	Electronic Dangers
	5

	IT Service Management
	1

	Legal Training
	 

	Advocacy
	3

	Asylum Seminars
	17

	Case Management
	2

	Children and the Law
	3

	Circuit Court
	11

	Civil Liability and Courts Act 2004
	12

	Commerical Court
	1

	Commerical Law Updates
	1

	Conflict Resolution
	1

	Conveyancing
	18

	Criminal Evidence
	4

	Discovery
	1

	Education Law
	6

	Employment law 
	25

	Environmental Law
	2

	Judicial Review Seminars
	4

	Legal Practice
	4

	Legal Writing Skills
	6

	Litigation Update 
	16

	Mental Health Act 2001
	1

	Personal Injuries Seminars
	5

	Property Law
	1

	Public Private Partnership Policy
	1

	Public Procurement
	1

	Residential Tenancies Act 2004
	5

	Safety Health and Welfare at Work Act 2005
	3

	Tort Law
	2

	Management Skills
	 

	ACME
	67 

	Agresso
	9

	Assertiveness in the Workplace
	1

	Communication Skills/Negotiation Skills
	53

	Health & Saftey
	2

	Internal Customer Service Training
	6

	Interview Skills
	1

	Language Training (French)
	2

	Language Training (Irish)
	2

	Management Course
	19

	MIF Training
	27

	Minute Taking
	36

	PMDS
	24

	Positive Working Environment
	102

	Records Management
	3

	Report Writing (4)
	1

	Retirement Planning
	2

	Stress Elimination
	12

	Teamworking
	10

	Time Management
	38

	Typing (6)
	2


	Techniques & Sources for Legal Research

Part 1

Caselaw
	18th February 2005
	

	Techniques and Sources for Legal Research

Part 2

Legislation
	7th April 2005
	

	A beginners guide to Surfing the Legal Web
	24th March 2005
	

	How to research legal topics using  CLI 

(Current Legal Information)

database
	12th April 2005
	

	Encyclopedia of Forms & Precedents Online

	10th May 2005
	11th May 2005

	Irish Property Law

 &

 Irish Planning Law Direct Online
	10th May 2005
	11th May 2005

	Finding Caselaw using the Justis Database and Justcite
	17th May 2005
	18th May 2005

	Finding EU legislation & caselaw using the Justis Database
	17th May 2005
	18th May 2005


Annex H

Organisation Chart:
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Annex I:


[image: image3.emf]Year

New 

Files Litigation Advices ECJ

Human 

Rights Queries

Gov 

Decisions

Gov 

Memos Constitution Article 40

Mix 

including 

Drafting

1998 3,706 1,957 713 216 3 179 78 97 4 1 458

1999 3,370 1,695 679 225 4 191 50 84 10 2 430

2000 4,346 2,436 784 226 13 290 48 78 15 2 454

2001 4,696 2,802 785 264 10 338 54 77 12 4 350

2002 3,926 2,014 841 233 6 315 39 96 11 31 340

2003 3,515 1,762 798 256 6 271 23 65 15 34 285

2004 3,554 1,803 793 242 6 227 35 91 14 31 312

2005 4,515 2,759 949 223 8 122 34 70 11 70 269

Total 31,628 17,228 6,342 1,885 56 1,933 361 658 92 175 2,898

Files opened in the Attorney General's Office from 1998 to 2005


Correspondence received in the Attorney General's Office from 01/1/2000 to 31/12/2005


[image: image4.emf]Amount of Correspondence 

01/01/2000 to 31/12/2000

01/01/2001 to 31/12/2001

01/01/2002 to 31/12/2002

01/01/2003 to 31/12/2003

01/01/2004 to 31/12/2004

01/01/2005 to 31/12/2005

Total Correspondence Received



146,294

24,698

25,945

25,793

27,392

Year

19,874

22,592



Statistical Information CSSO

Files opened from 2002 to 2005

Appendix 1

Table 1.

Rate of Opening of New Files.
	YEAR
	NEW FILES

	2003
	6500

	2004
	7419

	2005
	9634


Table 2.

	Category of Case
	2005
	2004
	2003
	2002

	Habeas Corpus
	108
	49
	46
	43

	Judicial Review
	189
	131
	128
	139

	Adoption
	8
	7
	14
	8

	Transfer of Sentenced Persons
	6
	6
	15
	5

	Letter of Request from Foreign Tribunals
	1
	5
	4
	4

	Cases Stated
	7
	0
	1
	4

	Service of Document (Hague Convention & Council Reg EC No 1348/2000
	42
	109
	108
	261

	
	
	
	
	

	Total
	361
	306
	316
	424


Table 3

Asylum Section Work Load Volume, 2003 – 2005
	                     Asylum Section

	Year
	Number of cases

	2003
	409

	2004
	738

	2005
	910
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Sheet1

		Files opened in the Attorney General's Office from 1998 to 2005

		Year		New Files		Litigation		Advices		ECJ		Human Rights		Queries		Gov Decisions		Gov Memos		Constitution		Article 40		Mix including Drafting

		1998		3,706		1,957		713		216		3		179		78		97		4		1		458

		1999		3,370		1,695		679		225		4		191		50		84		10		2		430

		2000		4,346		2,436		784		226		13		290		48		78		15		2		454

		2001		4,696		2,802		785		264		10		338		54		77		12		4		350

		2002		3,926		2,014		841		233		6		315		39		96		11		31		340

		2003		3,515		1,762		798		256		6		271		23		65		15		34		285

		2004		3,554		1,803		793		242		6		227		35		91		14		31		312

		2005		4,515		2,759		949		223		8		122		34		70		11		70		269

		Total		31,628		17,228		6,342		1,885		56		1,933		361		658		92		175		2,898

		Correspondence received in the Attorney General's Office from 01/11/199 to 31/12/2005

		Year						Amount of Correspondence

		01/11/1999 to 31/12/1999						2,937

		01/01/2000 to 31/12/2000						19,874

		01/01/2001 to 31/12/2001						22,592

		01/01/2002 to 31/12/2002						24,698

		01/01/2003 to 31/12/2003						25,945

		01/01/2004 to 31/12/2004						25,793

		01/01/2005 to 31/12/2005						27,392

		01/01/2006 to 09/06/2006						8,996

		Total Correspondence Received						158,227
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Sheet1

		Files opened in the Attorney General's Office from 01/11/1999 to 31/12/2005

		Year		New Files		Litigation		Advices		ECJ		Human Rights		Queries		Gov Decisions		Gov Memos		Constitution		Article 40		Mix including Drafting

		1998		3,706		1,957		713		216		3		179		78		97		4		1		458

		1999		3,370		1,695		679		225		4		191		50		84		10		2		430

		2000		4,346		2,436		784		226		13		290		48		78		15		2		454

		2001		4,696		2,802		785		264		10		338		54		77		12		4		350

		2002		3,926		2,014		841		233		6		315		39		96		11		31		340

		2003		3,515		1,762		798		256		6		271		23		65		15		34		285

		2004		3,554		1,803		793		242		6		227		35		91		14		31		312

		2005		4,515		2,759		949		223		8		122		34		70		11		70		269

		Total		31,628		17,228		6,342		1,885		56		1,933		361		658		92		175		2,898

		Correspondence received in the Attorney General's Office from 01/11/199 to 31/12/2005

		Year						Amount of Correspondence

		01/01/2000 to 31/12/2000						19,874

		01/01/2001 to 31/12/2001						22,592

		01/01/2002 to 31/12/2002						24,698

		01/01/2003 to 31/12/2003						25,945

		01/01/2004 to 31/12/2004						25,793

		01/01/2005 to 31/12/2005						27,392

		Total Correspondence Received						146,294
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