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I.  Introduction

This Memorandum is not the law.  It has been prepared as an aide to understanding the Act.  It should be read in conjunction with the Act.
II.  Summary
The Statute Law (Restatement) Act 2002 (No. 33 of 2002) allows the Attorney General to publish a collection of directly related legislation incorporating amendments.  Each collection of legislation published in this way is called a Restatement.  For example, the Sale of Goods Acts, 1893 and 1980 Restatement; the Statute of Limitations Acts, 1957, 1991 and 2000 Restatement.  The main aim of this Act is to make the law more accessible and coherent for those who read legislation.

III.  Background

Over a period of time, the Oireachtas may amend an Act by passing a new Act.  As a consequence, if the reader of the original Act is unaware of the subsequent amending Act, he or she might mistakenly believe that the original Act states the law at the time of reading.  

This Act will allow for the publication of Restatements.  A Restatement will effectively consist of a reprint of the original Act in such a way as to incorporate changes made by subsequent legislation.  The Restatement will not change the law, but it will serve as a reader friendly version of the law as it stands at the time the Restatement is certified by the Attorney General.
The publication of Restatements will make the law more coherent and improve the accessibility of the statute book.  The Restatement process is complimentary to the Government’s commitment towards improving the regulatory framework in Ireland, as expressed in “Towards Better Regulation” a consultation document, available at www.betterregulation.ie

IV.  Provisions of the Act

1. Section 1(1) defines 3 terms used in the Act.  It defines “restatement”, “statute” and “statutory instrument.  
Section 1(2) is a standard provision which effectively states that references within the Act are to aspects of this Act.

2. Section 2(1) is the key provision of the Act.  This is the section which authorises the Attorney General to certify and publish Restatements.
Section 2(2) allows a Restatement to omit spent, repealed or surplus aspects of the Acts being restated.  This will improve the readability of the Restatement.  However, this power is qualified by reference to section 4 of the Act, which says that a Restatement will not have the force of law and will not amend the law.
Section 2(3) provides that a Restatement can include a statutory instrument.  This allows the Restatement to not only set out the law as amended by other Acts, but to also incorporate the effect of statutory instruments also.

3. Section 3(1) directs that a Restatement is to be identified by the name Restatement and also by the collective citation of the Acts being restated.
Section 3(2) states that the Restatement must contain the date of certification by the Attorney General.

Section 3(3) provides that a Restatement may be annotated so as to show the origin or history of its provisions.  It may also be annotated to show the date of commencement of any of its provisions.  Finally, the Restatement may contain any other information which the Attorney General feels is necessary. 

4. Section 4 states that a Restatement will not have the force of law and does not change the law.

5. Section 5(1) provides that once certified, a Restatement is evidence of the law contained in it.
Section 5(2) states that a Restatement will be judicially noticed.  Effectively this means that on its publication, each Restatement will be brought to the attention of members of the judiciary.
Section 5(3) directs that the Documentary Evidence Act, 1925 will apply to a Restatement in the same way as it already applies to an Act.  The effect of the Documentary Evidence Act, 1925 in this context is that proof of the authenticity of a Restatement may be shown in Court by producing a copy of the Restatement published by the Stationery Office.
6. Section 6 provides that the Attorney General may delegate his or her functions under this Act to any of his or her officers.

7. Section 7 allows a Restatement to omit the words of enactment of a statute.  These words are found at the beginning of almost every Act and are not required in a Restatement.

8. Section 8 states that once certified, the Attorney General must lay each Restatement before the Houses of the Oireachtas.  The Restatement cannot be published until the Oireachtas has sat for 21 days after the laying of the Restatement.  

The laying procedure is often used in the context of the making of statutory instruments.  The laying procedure is intended to provide the Oireachtas with an opportunity to question or annul an item laid before it.
9. Section 9(1) provides that having consulted with the Attorney General, the Government may make an order prescribing the form of Restatements.

Section 9(2) directs that a Government order prescribing the form of Restatements must be laid before the Oireachtas who may pass a resolution to annul the order within 21 days of sitting.

Section 9(3) provides that the Government may amend or revoke an order prescribing the form of Restatements.

10. Section 10 states that the short title of the Act is the Statute Law (Restatement) Act, 2002.

V.  Commencement
This Act does not contain a commencement provision, so it automatically commences in its entirety on its passing by the Oireachtas.  This Act was passed on 18 December 2002 and was promulgated on 24 December 2002.
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